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Protecting health and keeping people safe.
The Missouri Department of Health and Senior Services provides health promotion, protection, and prevention

services to all the people of Missouri by assessing health status and needs, developing policies and priorities,
and assuring that the state is responding appropriately to maximize the health of all individuals.
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Bureau of Environmental Health Services

The Bureau of Environmental Health Services is a component of the Missouri Department of Health and Senior
Services encompassing environmental risk assessment, surveillance, education, and enforcement. We strive to
prevent illness, injury, and death related to environmental causes. In carrying out our daily duties, we further
strive to uphold several values that we feel are important to our clients as well as to our staff. We believe:

ACCOUNTABILITY
We accept responsibility for how we plan and perform our work, and we recognize the critical importance of
using state resources wisely as stewards of the public trust.

COLLABORATION
We partner with public and private entities to improve health for all Missourians and protect seniors and
persons with disabilities.

COMMITMENT
We maintain a workforce composed of highly skilled and motivated individuals, and we celebrate the
enormously positive differences they make in the lives of Missourians every day.

COMMUNICATION
We remain closely connected to the citizens we serve through responsive and timely communication, and we
deeply value our role as a trusted source of information regarding health and senior issues.

DIVERSITY
We recognize and respect the benefits of diversity among staff and those we serve, and we work to make our
department a reflection of the richly diverse community that is the state of Missouri.

EXCELLENCE
We strive to deliver high quality services through continuous quality improvement efforts in order to exceed
customer expectations.

INTEGRITY
We perform our job responsibilities in a highly principled manner by honoring our commitments, maintaining
our ethics, and always putting the public good above personal gain.

RESPECT
We deliver services to Missourians in a manner that is sensitive to their unique needs and circumstances.
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Preface

The Environmental Health Operational Guidelines (EHOG) manual was developed as a tool to aid Bureau of
Environmental Health Services and Local Public Health Agency staff in the routine decision making processes
associated with the various environmental public health programs and functions within the Bureau. The EHOG
addresses both policies and best practices that should be followed by state and local public health environmental
specialist staff when performing activities under the jurisdiction of the Department of Health and Senior
Services (DHSS) as authorized by law. In addition, BEHS maintains internal program policies that provide
additional instruction and guidance for BEHS staff for matters that are specific to BEHS actions and concerns
and these policies will be utilized where appropriate. In the event of a conflict between EHOG polices, statutes,
and/or regulations; statutes and regulations supersede policy.

Ultimately, compliance with the policies and best practices outlined in this manual will result in consistent and
uniform interpretation and implementation of environmental public health program activities statewide.

Using the EHOG

This manual is designed to provide information necessary in the day-to-day operations of an environmental
health program and is subdivided into each program or discipline/activity. Information on each of these areas
can be found under the appropriate chapter.

This manual is under continued review. In an effort to maintain the most up to date material in this manual,
each chapter will contain a subsection that will be updated, as needed, for ongoing support information,
technical bulletins, and informational releases.



Fundamentals of Environmental Public Health

The profession of the ‘sanitarian’ continues to evolve, but at its core remains a science-based approach to
improving community health by preventing illness and injury from environmental exposures. As new
challenges emerge, environmental public health continues to adapt to improve and protect public health.

Environmental health, as defined by the National Environmental Health Association, is the science and practice
of preventing human injury and illness and promoting well-being by identifying and evaluating environmental
sources and hazardous agents and limiting exposures to hazardous physical, chemical, and biological agents in
air, water, soil, food, and other environmental media or settings that may adversely affect human health.

To remain true to the public health mission, the Bureau of Environmental Health Services (BEHS) encourages
all jurisdictions to develop comprehensive risk-based environmental public health programs. Focusing on risk
generates the greatest return for investment and assures the community that public agencies remain vigilant to
their needs. BEHS employs the public health principles of Assessment, Policy Development, and Assurance to
the Ten Essential Environmental Health Services, as outlined by the US Department of Health and Human
Services, to fulfill its environmental public health objectives.

Assessment
1. Monitor environmental and health status to identify and solve community environmental public health
problems.

2. Diagnose and investigate environmental public health problems and health hazards in the community.
Policy Development

1. Inform, educate, and empower people about environmental public health issues.

2. Mobilize community partnerships and actions to identify and solve environmental health problems.

3. Develop policies and plans that support individual and community environmental public health efforts.
Assurance

1. Enforce laws and regulations that protect environmental public health and ensure safety.

2. Link people to needed environmental public health services and assure the provision of environmental
public health services when otherwise unavailable.
Assure a competent environmental public health workforce.
4. Evaluate effectiveness, accessibility, and quality of personal and population-based environmental public

health services.
5. Research for new insights and innovative solutions to environmental public health problems.
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Missouri Department of Health and Senior Services
Bureau of Environmental Health Services

Main Telephone Line: (573) 751-6095

The Bureau of Environmental Health Services (BEHS) is involved in the administration of environmental
sanitation programs in accordance with Missouri statutes.

Duties of the Bureau include:

Environmental Public Health (EPH) Evaluation and Development

e Provide guidance and assistance to Local Public Health Agencies (LPHAS) in assessing EPH program
status.

e Conduct county and city surveys related to EPH needs, such as private well water, onsite wastewater,
nuisance matters, as needed.

e Provide strategic planning consultations focused on community EPH needs; including evaluating
demographics, land-use trends, and environmentally linked disease patterns and frequencies.

e Provide consultation and guidance on policy development, including ordinance development and review and

associated fee structures.
e Evaluate EPH workforce needs and training and provide guidance on work assignments and strategies.

e Provide state perspective and guidance in meeting with county and city officials concerning EPH concerns

and program development.

Universal Programmatic Duties
e Develop statewide program plans and guidelines and assess the needs of the program.

e Provide uniform interpretations of guidelines, policies, regulations, and statutes to LPHAs, regional staff,
and industry.
e Develop and conduct training opportunities for LPHAs, regional staff, and industry.

e Serve as a liaison with LPHAS, county and city officials, civic groups, community leaders, other state and

federal agencies, and industry representatives.

e Provide technical assistance and guidance to LPHA environmental staff of the proper inspection techniques

of regulated establishments.

e Provide consultation and technical assistance to LPHA programs to ensure compliance with state standards,

when applicable.

e (Conduct assessments and reviews of LPHA programs to ensure compliance with state standards on a routine

and reoccurring basis.
e Coordinate and participate in statewide, regional, or jurisdiction specific program surveys and/or

assessments, provide copies of the final report to LPHA Administrator, and provide technical assistance to

LPHA as follow-up to the findings of the survey/assessment.

e Assess and provide recovery needs in response to an emergency, perform sanitation and safety inspections,

and provide technical assistance/education to those facilities/communities impacted.

Food Safety Program (Retail and Food Processing)
e Review special process plans, including HACCP plans on an as-needed basis.
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Provide process, direction, and decision for the issuance of variances to the Food Code for those LPHAs
operating without a local food ordinance. May provide technical assistance, as requested, for the issuance
of variances in jurisdictions with local food protection ordinances.

Review progress toward the Voluntary National Retail Food Regulatory Program Standards, on a routine
and recurring basis.

Take appropriate enforcement actions, as outlined in this manual, against non-compliant food facilities in
jurisdictions without local food protection ordinances, review inspection/investigative records, and prepare
work orders and closing orders when necessary. May provide technical assistance, as requested, on
enforcement issues in jurisdictions with local food protection ordinances.

Maintain statewide inventory of food processing plants and frozen dessert establishments.

Conduct current Good Manufacturing Practices (GMP) inspections on food processing plants under
contractual agreement with the Food and Drug Administration (FDA).

Conduct retail food safety inspections with LPHA staff to standardize inspector’s skills and code
interpretation.

Embargo food, drugs, medical devices, and cosmetics when suspected or found to be adulterated and/or
misbranded.

Notify LPHA, Division Director’s Office, Center for Local Public Health, and Bureau of Communicable
Disease Control and Prevention of the occurrence of recall(s) and the desired actions to be taken.

Contact product distributors to determine the amount and presence of recalled product within Missouri.
Assist in developing press releases, respond to consumer inquiries regarding the adverse health effects of
consuming recalled product, and serve on a recall team, if assembled by the Department of Health and
Senior Services (DHSS).

Provide certificates of free sale and supervise all activities which involve drugs. These certificates are
signed by the BEHS Chief and used by the company to export its product to a foreign country.

Issue annual frozen dessert licenses and conduct sanitation inspections of frozen dessert manufacturing
plants.

Onsite Wastewater Treatment Program

Promote improved management of onsite decentralized (individual and cluster) wastewater treatment
systems.
Review construction permit applications, permit and inspect new construction and repairs of onsite
wastewater treatment systems (OWTSs) and cluster systems for compliance with state standards where a
local ordinance or a contract for application review is not in place.
Contract with LPHASs to review and permit new construction and repairs of OWTSs and cluster systems in
compliance with state standards.
Review variance requests related to OWTS and cluster system construction permit applications under DHSS
jurisdiction.
Provide technical assistance and guidance to LPHAs and other local regulatory agencies in the proper
review and inspection of permit applications and new construction and repairs of OWTS and cluster
systems.
Provide technical assistance and guidance to LPHAs and other local regulatory agencies in the proper
investigation of complaints and reports of malfunctioning OWTSs and cluster systems and improper actions
of unregistered individuals and registered OWTS professionals.
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Review applications and qualifications for OWTS professionals to determine compliance with rules and
issue registration and licenses. There are currently five categories of OWTS registration and licenses: basic
OWTS installers, advanced OWTS installers, onsite soil evaluators, percolation testers, and private OWTS
inspectors/evaluators (real estate related).

Provide training courses for basic OWTS installers, advanced installers, inspectors/evaluators, and LPHA
and other local regulatory agency staff.

Administer examinations for onsite soil evaluators.

Maintain and provide list of registered and licensed individuals to the public.

Review OWTS professional training provider applications and curricula to determine compliance with
certification requirements and approve OWTS training courses.

Monitor OWTS training courses and providers to determine compliance with certification requirements.
Receive and investigate complaints on unregistered or unlicensed individuals conducting OWTS
installations, onsite soil evaluations, percolation tests and private inspections/evaluations, and on registered
or licensed OWTS professionals improperly conducting OWTS activities. Take appropriate enforcement
actions.

Track received complaints and Violation Notices regarding OWTS malfunctions.

Facilitate legal hearings when hearings are requested by the subject of a Violation Notice issued according
to 701.037 under DHSS authority.

Review new/innovative OWTS technology for compliance with standards and for effectiveness in protecting
health and the environment.

Collaborate with the Department of Natural Resources on wastewater issues including residential
developments, questions of jurisdiction, and an inventory of “large capacity septic systems” as Class V
underground injection wells for the EPA Underground Injection Control (UIC) Program.

Environmental Child Care Program

Conduct initial inspections of proposed child care providers, except if otherwise provided through special
agreements with select LPHAs.

Review blue prints to determine compliance with sanitation guidelines.

Provide technical assistance to child care providers and LPHA Public Health Environmental Specialist
(PHES’) on environmental child care issues.

Conduct Special Circumstance inspections of regulated child care facilities when there is a change of
service, such as: a provider wants to change the capacity of the facility or age range within a room; when a
complaint is received; and when additional re-inspections are necessary.

Provide training to LPHA PHES’ and regulated child care providers.

Conduct annual/renewal inspections in counties without a child care sanitation participation agreement.
Ensure annual child care sanitation inspections are completed in their respective jurisdiction according to
the participation agreement, which may include, assessments and reviews of inspection work on a routine
and recurring basis.

Receive and investigate sanitation complaints and disease investigations on regulated child care facilities.
Provide lead hazard evaluations for regulated and proposed child care facilities.

Commercial Lodging
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Take appropriate enforcement actions against lodging establishments operating without a valid, state-issued
license and maintain inspection/investigative records.

Review applications and inspection reports to monitor program performance and to determine compliance
with lodging rules and issue annual licenses.

Conduct sanitation and safety inspections of lodging establishment in areas not covered by LPHA
personnel.

Conduct initial/pre-opening inspections of all new lodging establishments, except if otherwise provided
through special agreements with select LPHAs.

Maintain statewide inventory of lodging establishments.

Emergency and Foodborne Outbreak Response

Develop statewide emergency response plans and guidelines.

Provide 24/7/365 on-call duty officer to screen and direct all emergency calls.

Provide training and technical assistance to LPHAs on disease outbreak investigations, disease investigation
control activities, food sanitation, and analysis of data.

Provide rapid response to public health emergencies and natural disasters, including bioterrorism events.
Provide direction and control for multi-jurisdictional events, as needed.

Provide direction and guidance with State Public Health Laboratory on product sampling; deploy sampling
teams as needed.

Provide resources for communication and coordination including the Rapid Response Team.

Emergency Response Center

Emergency Response Center (ERC)/Missouri Information Analysis Center (MIAC)
After Hour Emergencies (800) 392-0272
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Bureau of Environmental Health Services
Public Health Environmental Supervisor (PHES)

District Map

Aaron Winslow, Field Services Supervisor
149 Park Central Sguare Suite 116 Springfield, MO 65806
Phone: 417-895-6915

Department of Health and Senior Services
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Frequent Contacts

Bureau of Environmental Health Services (BEHS) protects the health of all Missourians and visitors to the
state by ensuring healthy environments. Numerous unique environmental programs contribute to this goal—the
Food Safety Program; the Environmental Child Care Program; the Lodging Program; Onsite Wastewater
Treatment Program, and Emergency Response.

Main Telephone Line: (573) 751-6095
Main Fax Line: (573) 526-7377
Food Safety Program

Food Recalls

Frozen Dessert/Summer Feeding Program
Manufactured Food Program

Onsite Wastewater Treatment Program
Commercial Lodging Program
Environmental Childcare Program

Bureau of Environmental Epidemiology (BEE) is involved in the investigation and prevention of illnesses
and medical conditions related to the environment. The bureau’s efforts focus on illnesses and medical
conditions associated with exposure to chemical, bacteriological and physical agents in our environment and in
water we consume.

Main Telephone Line: (573) 751-6102 or (866) 628-9891

State Public Health Laboratory (SPHL), located in Jefferson City, provides laboratory testing for infectious
diseases, genetic disorders and environmental concerns, both in support of public health programs and as a
reference laboratory performing confirmatory or specialized procedures. The MSPHL provides scientific
expertise and managerial leadership to meet the challenges in clinical and environmental laboratory disciplines
and in the development of public health policy.

Main Telephone Line: (573) 751-3334 or (866) 628-9891

Bureau of Communicable Disease Control and Prevention (BCDCP) provides comprehensive prevention,
intervention and surveillance programs related to over 90 reportable communicable or infectious diseases and
conditions of public health significance in Missouri.

Main Telephone Line: (573) 751-6113 or (866) 628-9891

DHSS Emergency Response Center and the DPS State Emergency Management Agency coordinates and
provides direction for statewide public health emergency response activities throughout the department and
coordinates with other local/state/federal agencies on emergency response activities. During non-threatening
times, the ERC staff maintains situational awareness on a national, state, and local level by monitoring Web-
based systems and media and through communications with emergency response partner agencies.

Main Telephone Line (573) 751-6272
ERC (800) 392-0272
MIAC (866) 362-6422
SEMA (573) 526-9100

Office of Childhood (formerly the Section for Child Care Regulation (SCCR)) ensures children and
families across the state have better access to more consistent, quality programs and services. As of August 28,

15



2021, DESE will house the new office, which will provide a comprehensive approach to early childhood care
and education, including all programs related to child care, home visiting, early learning, and early intervention.
Main Telephone Line (573) 522-8762

Section for Long Term Care (SLTC) is responsible for conducting state inspections and federal surveys, and
for investigating complaints regarding long-term care facilities.
Main Telephone Line (573) 526-8524

Department of Natural Resources (DNR) protects our air, land, water, and mineral resources; preserves our
unique natural and historic places; and provides recreational and learning opportunities, while promoting
environmentally sound operations of businesses, communities, agriculture, and industry for the benefit of all
Missourians.

Main Number (573) 751-3443
Missouri Geological Survey (573) 368-2100
Air Pollution Control Program (573) 751-4817
Environmental Services Program (573) 526-3315
Hazardous Waste Program (573) 751-3176
Minerals and Mining (573) 368-2100
Regional Offices (573) 751-0763
Solid Waste Management Program (573) 751-5401
Water Protection Program (573) 751-1300

Missouri Department of Agriculture (MDA) sets agriculture policy and provides assistance to farmers
throughout the state. While the department maintains its regulatory functions, its expanded duties include
consumer protection, public health roles, environmental advocacy, agricultural marketing, public information
and awareness, and promoting new technology and new uses for Missouri’s agricultural goods.

Main Telephone Line (573) 751-4211
Meat and Poultry Inspection Program (573) 751-3377
Egg Licensing and Inspection (573) 751-5639
Milk and Dairy (573) 751-3830
Plants and Pests (573) 751-2462

Department of Public Safety (DPS) is committed to ensuring the safety of the citizens of Missouri.
Main Phone Number: (573) 751-4905
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https://dnr.mo.gov/
http://www.dnr.mo.gov/geology/
http://www.dnr.mo.gov/env/apcp/index.html
http://www.dnr.mo.gov/env/esp/index.html
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https://dnr.mo.gov/regions/
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http://www.dnr.mo.gov/env/wpp/index.html
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http://mda.mo.gov/animals/health/inspections/
http://mda.mo.gov/weights/device/egglic.php
http://mda.mo.gov/animals/milk/
http://mda.mo.gov/plants/
https://dps.mo.gov/

Missouri Department of Natural Resources

The Missouri Department of Natural Resources (DNR) has a wide range of environmental programs with which
they have regulatory oversight. A Regional Map and Site Directory are published on their website as a resource
that provides contact information for many of its programs.

The DNR Air Pollution Control Program answers questions regarding air quality standards, open burning,
emissions, asbestos removal and other air pollution control issues.

The DNR Hazardous Waste Program administers regulations involving the treatment, storage, disposal and
transportation of wastes that are classified as hazardous. The program answers questions regarding the
management of hazardous waste, cleanup of contamination, removal and cleanup of petroleum storage tanks in
the state, illegal disposal of hazardous waste and other hazardous waste issue.

The DNR Solid Waste Management Program publishes and administers laws and regulations concerning the
management of solid wastes, including disposal and alternatives to disposal. The program answers questions
regarding illegal dumping of trash, waste tire disposal, landfills, recycling and other solid waste issues.

The DNR Water Protection Program includes drinking water and wastewater-related issues.

The Public Drinking Water Branch administers regulations that help ensure public sources of drinking water are
safe. The program answers questions regarding public drinking water supplies, classification of drinking water
supplies, boil water orders, drinking water standards for community and non-community supplies, well head
protection including, construction of private water wells (this includes domestic and multiple family class
wells), irrigation wells, monitoring wells and heat pump wells and how to properly plug all types of wells
including cisterns, drilled wells, etc. and other public drinking water issues.

The Water Pollution Control Branch administers regulations to help ensure water quality throughout the state.

The program answers questions regarding animal waste disposal, land application of waste (septic tank haulers),
public wastewater disposal system, state operating and construction permits for wastewater systems (NPDES),
non-discharging lagoons serving commercial facilities like restaurants, convenience stores, and other
commercial facilities, review the proposed method of wastewater treatment in residential housing
developments, and other water quality issues.
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Legal Authority

Statutes and rules form the framework that supports and grants the Department of Health and Senior Services
(DHSS) and Local Public Health Agencies (LPHASs) authority to perform the daily activities necessary to
protect and promote environmental public health.

e A statute is the formal law of the state; it is written and enacted by the state’s legislative authority.
Typically statutes command, prohibit or declare. Missouri statutes can be found at
https://www.revisor.mo.gov/main/Home.aspx

e An administrative rule or regulation is a codified guideline; it is written and enacted by a given
department. Rules are promulgated through a formalized process outlined in statute that includes a
department and public comment period, as well as, legislative review. Typically rules describe how a
statute will be administered and enforced. Missouri rules can be found at
http://www.sos.mo.gov/adrules/csr/csr.asp

e A local ordinance is a formal legislative enactment that must be equal to or more stringent than state
statutes and rules. Local ordinances shall not be in conflict with state statutes and/or rules. Local
ordinances have the full force and effect as a law within the boundaries of the county, city, or town to
which it applies. Ordinances can be found at the applicable county courthouse or city hall.

e A policy is a document written by the program that delineates the general goals and acceptable
procedures of conducting a given activity. Typically policies do not have the legal authority of an
ordinance, rule, or statute.

DHSS was created under 192.005 RMSo to supervise and manage all public health functions and programs;
while 192.020 RSMo charged DHSS with safeguarding the health of the people in the state and all its
subdivisions. In addition, numerous enabling laws charge DHSS with authority over food, lodging, and other
environmental programs.

The authority and responsibility of ensuring the environmental public health protection of the citizens and guest
of Missouri rests with the State. DHSS has elected to provide services and fulfill its obligations through a
partnership with local subdivisions. County and city health officers under County Health Boards or
Commissions are charged with enforcing the regulations of DHSS.

Provided there are no conflicts with DHSS laws and/or regulations, 192.300, RSMo, grants authority to County
Boards of Health to draft and promulgate orders, ordinances, or regulations to enhance public health and
prevent the entrance of infectious, contagious, communicable or dangerous diseases into its county. The Bureau
of Environmental Health Services (BEHS) encourages ordinances to be agreed to and passed by both County
Board of Trustees and County Commissioners. Local ordinances should be reviewed by BEHS Regional and
programmatic staff to ensure there are no conflicts with state statutes and/or regulations.

Benefits of local ordinances, include but are not limited to, more localized control of programmatic activities

and can include more stringent requirements such as the collection of fees and licensing even when DHSS has
no authority to do so.
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Forms

As a Public Health Environmental Specialist with multiple programs or areas of responsibility, there is a large
quantity of paperwork to use and track. This subsection outlines the forms used by the environmental health
programs and how to obtain them and other program related educational materials.

Most environmental health programs in Missouri include retail food safety inspections, environmental health
emergency response functions, general environmental health complaint response, onsite wastewater treatment
system construction permitting and complaint response, private drinking water consultation, and sanitation and
safety inspections of lodging establishments and childcare facilities.

A Participation Agreement established between the Missouri Department of Health and Senior Services (DHSS)
and Local Public Health Agencies (LPHAs) enables LPHA personnel to conduct inspections under state laws
and rules. However, in some cases, a county or municipality has enacted its own ordinance that governs the
inspection and regulation of these facilities. If this is the case, the LPHA must develop its own forms for
documenting inspections and enforcement actions. A LPHA may not use DHSS forms to enforce its own
ordinances. Forms created by a LPHA may be similar to or based upon those used by DHSS, but must clearly
identify the LPHA as the administrative authority.

LPHAs that regulate food, child care, onsite wastewater, and lodging under state authority must use the forms
provided by DHSS. All of these forms can be ordered from the DHSS warehouse or through the program
manager. The warehouse website lists for each available form: the catalog number, name of the document,
quantity on hand, associated program, and any ordering restrictions. The forms are listed alphabetically and
numerically. To order forms from the warehouse, a DH-48 must be submitted to the warehouse.

Retail Food Program. The following list provides the forms necessary to perform routine food safety
inspections, as well as, those needed to respond to product complaints and emergency incidents where food
product may be compromised.

E6.37 FOOD ESTABLISHMENT INSPECTION REPORT

E6.37A FOOD ESTABLISHMENT INSPECTION REPORT COMMENT SHEET
E6.07 SANITATION OBSERVATION

El1.24 WORK ORDER

E6.37C FOOD PRODUCT COMPLAINT RECORD

El1.17 EMERGENCY RESPONSE INFORMATION

E19.0 GOODS EMBARGOED

E6.11 FINAL DISPOSITION OF EMBARGOED GOODS

Commercial Lodging Program. The lodging program has three forms that are necessary to perform sanitation
and safety inspections. Program approval is required to order these forms.

E9.02 LODGING ESTABLISHMENT INSPECTION REPORT
E9.02A LODGING ESTABLISHMENT INSPECTION REPORT (COMMENT PAGE)
E6.07 SANITATION OBSERVATION
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Environmental Childcare Program. The following list provides the forms necessary to perform child care
sanitation and safety inspections.

BCC-34-1 SANITATION INSPECTION REPORT, FAMILY CHILD CARE HOME
BCC-34-2 SANITATION INSPECTION REPORT, FAMILY CHILD CARE HOME
BCC-35-1 SANITATION INSPECTION REPORT (PG.1)
BCC-35-2 SANITATION INSPECTION REPORT (PG.2)
BCC-35-3 SANITATION INSPECTION REPORT (PG.3)

Onsite Wastewater Treatment Program. The onsite wastewater treatment program has forms available on
the program’s website and on the DHSS intranet, as well as, directly from the program. Forms are available in
either a PDF or Word format.

E3.01 ONSITE SYSTEM CONSTRUCTION PERMIT APPLICATION FEE FORM

E3.05 ONSITE WASTEWATER TREATMENT SYSTEM CONSTRUCTION PERMIT
APPLICATION

E3.05B CONSTRUCTION PERMIT APPLICATION, INSTRUCTIONS AND CHECK OFF LIST

E3.05A ONSITE WASTEWATER TREATMENT SYSTEM CONSTRUCTION PERMIT/FINAL
INSPECTION

E3.10 NOTICE OF VIOLATION

E3.04 NOTICE (OWTS CONSTRUCTION STOP ORDER)

E6.07 SANITATION OBSERVATION

El15.12 COMPLAINT FORM

Laboratory Sampling Forms. As part of some inspections it may be necessary to collect laboratory samples
of either food or water.

Change Order Form, DH-50. In an effort to maintain current, up-to-date records, a DH-50 Change Order
form should be completed to document such changes as new ownership, address, number of sleeping rooms, a
new business or a closed business.

Educational Materials and Literature. In addition to the forms needed to conduct the day-to-day activities of
a comprehensive environmental health program, DHSS has numerous educational materials that can be
beneficial, including pamphlets, stickers, posters, and handouts. Educational materials for the environmental
child care program are available through the Regional Offices.
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Program Record Filing and Retention

Keeping accurate and up-to-date records is vital to the success of any organization, as it captures and maintains
evidence of and information about the organization’s and/or an individual’s activities. A record can be tangible
or digital including, but not limited to, an inspection report, notice of violation, e-mail, or photograph.

Document retrieval is an important function of record management. Records should be filed and maintained in
a manner that facilitates easy retrieval, indexing for uniformity in program administration, and security for
confidential material. It is essential to file records by name, address, or other permanent facility trait. Onsite
wastewater treatment system projects are often filed by the name of the owner and location, such as mailing
address, city, or zip code. Confusion may result if projects are filed by the name of the installer or engineer.

LPHAs are encouraged to adopt record retention policies similar to the Bureau of Environmental Health
Services (BEHS). Nearly all programmatic records maintained by BEHS are retained for a maximum of three
(3) years, with the following exceptions:

e Contractual agreements 10 years
e Onsite wastewater loan evaluation reports 10 years
e Onsite wastewater permit applications/plans, engineering reports, 100 years
variance requests, percolation test or soil evaluation reports, and
inspection reports

In addition to active files, managing ‘closed’ files on regulated facilities is also essential. These records can be

used for preliminary information for prospective owners or to refresh your memory of the facility’s operations
and deficiencies if or when the facility reopens.

Requests to review facility files and records are common. For Department of Health and Senior Services staff,
the Code of Conduct - Confidential Information policy must be followed. The Sunshine Law — Public Records

Disclosure, which all governmental bodies must adhere too, is addressed on the DHSS Administrative Policies
webpage.
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Documentation Guidelines

Inspection records, including but not limited to, your personal notes and findings are public health records.
They are legal documents that should reflect accurate and timely documentation of the environmental public
health activities and/or services delivered. The following should be adhered to:

Contents of the public health record must meet all regulatory, accrediting and professional organization
laws, rules, and/or guidelines. Common requirements specific to environment public health activities
include, but are not limited to, filling out required forms and documentation of consultation and education
provided to an individual, agency or associated parties. Such documentation should include evaluation of or
responses to services and activities.

Use permanent ink for all recordings. Date, sign, and include title on all documented items; include time if
it is of significant importance. Full signature and title must be on file at your agency.

Entries must be legible. If space is left on a line or in a space on a form, draw a line through the space. For
large areas not used on a form or page, use diagonal lines to mark through the area.

If errors are made, draw a line through the error. Write error, initial, and date the error. Do not attempt to
erase, obliterate or “white out” an error.

All documentation should be factual, complete, accurate, contain observations made by the professional,
client quotes when applicable, interventions carried out, and response to the interventions. Do not give
opinions, make assumptions, or enter vague, meaningless statements (e.g. the client cares about doing the
work correctly.)

Documentation should be thorough enough so that environmental personnel/co-worker could read,
understand and continue to carry-out the necessary actions, such as a follow-up inspection, if you were not
available.

Use correct grammar, spelling, and punctuation.

Use only abbreviations approved by your agency.

Never document another person’s work or sign another co-worker’s name in any portion of the record.
Record only your own observations and actions. If you receive information from another Public Health
Environmental Specialist, state the source of the information.

Documentation of service should occur as soon after the service has been given as possible. Note problems
as they occur, resolutions used, and any changes in the situation.

When leaving messages, document date, time, name of person taking the message and the telephone number
called. If faxing information or a message, retain a copy of fax in the record.

Include in the record the status of the situation before and after service has been given.

Document any discussion of controversial situations and the direction given by a superior or expert you
have consulted. Include the date and time of the discussion and your actions as a result of the discussion, as
well as, the consequences of the directions given.

Record an omission as a new item in the record. Do not backdate or add to previous written documentation.
Record date, time, and content of all telephone client/agency related communications.

Remember, if you don’t document it, it did not occur.
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Public Health Environmental Specialist

The Bureau of Environmental Health Services employs several Public Health Environmental Specialists
(PHESS) to perform technical and programmatic work. Although local public health agency employees are not
regulated by Missouri personnel law; 205.110 RSMo, mandates that “the qualifications of all persons employed
in the operation of said health center shall be at least equal to the minimum standard of qualifications as set
forward by the department of health or its successors for positions of like importance and responsibilities.” A
complete listing of job classifications and descriptions can be found on the Office of Administration’s webpage.

What is a Public Health Environmental Specialist?

A Public Health Environmental Specialist (PHES) is a multi-leveled position that consists of professional and
technical work in promoting community environmental public health and implementing environmentally
influenced public health laws and regulations.

What does an PHES do?

1. Performs a variety of inspections relating to environmental health programs, including the following:
Individual water and onsite wastewater treatment systems;

Food and facility sanitation;

Food and waterborne disease prevention and outbreak investigation;

Child care facility sanitation and safety;

Commercial lodging sanitation and safety;

Recreational water sanitation and safety;

Industrial hygiene;

Vector control;

Zoonotic disease control;

Environmental public health factors related to disaster response and/or transportation accidents;

ATTERQQm@mOOw>

Environmental epidemiology programs concerning toxic and hazardous chemicals and their risk

assessment; and
L. Building related illnesses.

2. Conducts field inspections and evaluations concerning the application of public health practices designed to
prevent disease and promote environmental health, life safety, and consumer protection;

3. Conducts field investigations and epidemiological studies of food or waterborne disease outbreaks or
environmental health hazards;

4. Inspects construction and maintenance of individual water well construction and onsite wastewater
treatment systems;

5. Collects food samples, water, or wastewater for bacteriological or chemical analysis; collects other samples
(e.g., asbestos) for analysis as needed;

6. Inspects food service establishments, retail food stores, food manufacturers, and distributors to determine
compliance with environmental public health laws, rules, and regulations pertaining to their operation;

7. Investigates complaints involving possible environmental public health law violations; prepares reports with
recommendations for corrective measures and conducts follow-up investigations;

8. Inspects public and private facilities, such as child care and lodging facilities, with respect to food
protection; water supply; wastewater treatment; waste disposal; vector control; life safety; hazards in
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electrical, venting or plumbing installations; swimming pool operation and other related environmental
hazards; and

9. Provides technical advice to officials, property owners, and operators of plants and business establishments
with regard to environmental public health regulations, requirements, policies, and programs.

What Keys SKkills are needed to be an PHES?

1. Knowledge of the principles, practices, and terminology of environmental health;

2. Knowledge of bacteriology, chemistry, physics, and other sciences as applied to environmental health;

3. Knowledge of relationships of environmental conditions to the general level of public and occupational
health;

4. Knowledge of environmental public health laws, regulations, requirements, and policies;

5. Ability to establish and maintain effective working relationships with the public, staff, and governmental
agencies; and

6. Ability to communicate effectively and possess public speaking skills.

What Experience and Education is needed as an Entry Level PHES 1I?

A Bachelor's degree from an accredited college or university with a minimum of thirty (30) earned credit hours
in one or a combination of the following: Biology, Chemistry, Bacteriology, Animal Science, Food Science,
Soil Science, Sanitary Science, Environmental Health, or in closely related physical or natural sciences.

Professional or technical environmental public health work experience involving one or more of the areas of
special qualifying experience may substitute on a year-for-year basis for a maximum of two years for
deficiencies in the required college education. Environmental public health work experience involving one or
more of the area of special qualifying experience in the United States military may substitute on a year-for-year
basis for deficiencies in the required college education.

Special Qualifying Experience — food sanitation and protection, milk sanitation, meat and poultry inspection,
sewage disposal; solid waste disposal; lodging sanitation, institutional or child care facility sanitation,
community environmental sanitation; water supply, general vector control; occupations health; consumer
product safety, fire safety; hazardous substance risk assessment; recreational waters; and building related
illnesses.
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Fundamentals of an Inspection

Most Public Health Environmental Specialists (PHESs) have several areas of technical responsibilities
including food safety, private water, onsite wastewater, environmental child care, and commercial lodging.
Many times these programs overlap. Fortunately, there are many general inspection skills that can be applied
whether conducting a motel, convenience store or child care facility inspection. All inspections and
communications should be conducted in an atmosphere of respect.

To successfully inspect a facility, a PHES must be knowledgeable of the statutes and rules regarding the
programs enforced. A PHES does not need to memorize these statutes and rules, but it is essential to have a
good, strong working knowledge of what constitutes a violation of public health law and to ensure inspections
conducted maintain a minimum level of consistency statewide.

A PHES should have a clear understanding from where their authority to conduct environmental activities
comes; local ordinances, the participation agreement, or other programmatic contracts. Local ordinances may
be more stringent than state law, but may not be in conflict with or be more lenient than state law; except for
commercial lodging. In cases where local ordinances do not address a topic found in the state rule, the PHES
must still be familiar enough with those state laws and rules to enforce public health measures appropriately.

When there is no local ordinance to enforce, the Local Public Health Agency (LPHA) is granted the authority to
conduct inspections of regulated facilities under state laws and rules through a participation agreement between
the Department of Health and Senior Services (DHSS) and LPHA.

Inspection Policy

Each LPHA needs a quality comprehensive environmental health program to serve its citizens. This system,
which provides guidance for environmental health activities, should incorporate routine inspections of regulated
facilities and provide for appropriate follow-up activities. As part of this system, an inventory list of regulated
facilities, including food establishments; lodging establishments; and child care facilities should be maintained.

Inspection Fundamentals
The files and records for regulated facilities are a wealth of information and the first place you should go for
information about an upcoming inspection. Before any field visit or inspection, review the files.

The PHES will need to know general facility information such as the name of the owner or manager, the facility
street address, hours of operation, the menu, or number of children the facility is licensed to care for, etc.
Knowing the hours of operation of an establishment is critical, as inspections should be conducted when the
facility is open for business, for example: while preparing food, caring for children, or in operation during the
tourist season.

Also, during your file review, note the date and time of the last inspection and the establishment’s inspection
history. Inspections should be conducted according to the frequency required by policy or participation
agreement. A copy of the most recent inspection report is essential to determine which violations have been
corrected and which are ongoing issues.
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Part of field preparation is gathering the appropriate paperwork and equipment. The equipment necessary for
inspections vary depending on the type of inspection, but in general will include a clipboard, flashlight, pens,
programmatic forms, and copy of applicable rules for reference. A camera can be a useful tool for all types of
inspections. Lab forms and water sample bottles are necessary if the facility is served by a non-community
water supply.

As more agencies use computers for inspections, the necessary equipment list may evolve to include computer
and printer, extra printer cartridges, blank paper, as well as, power supply cords or car chargers.

Food Inspection Equipment

Specific equipment needed for a food inspection include alcohol prep pads or sanitizing wipes, dial-stem
thermometers, a thermocouple, dish machine testing equipment (heat-strips, dish machine thermometer, or
Thermo labels), test strips for sanitizers, and hat or hair restraint. If conducting a Hazard Analysis Critical
Control Point (HACCP) inspection, a data-logger is essential.

Lodging Inspection Equipment

Specific equipment needed for a lodging inspection include a circuit tester to check wiring, a dowel rod or some
other rod to test smoke detectors, a tape measure, and water chemistry test kit for swimming pools and spas, if
applicable.

Onsite Wastewater Treatment System (OWTS) Inspection Equipment

Specific equipment needed for an OWTS inspection include boots, raingear, measuring wheel or tape measure,
and/or a laser range finder for measuring long distances and a laser level, rod and tripod.

Environmental Child Care Inspection Equipment
Specific equipment needed for an environmental child care inspection include alcohol prep pads or sanitizing
wipes, dial-stem thermometers, dish machine testing equipment (heat-strips, dish machine thermometer, or

Thermo labels), test strips for sanitizers, LeadChecke Swabs and a water chemistry test kit for swimming pools,
if applicable.

Emergency Response Equipment

Specific equipment needed for an emergency response kit include many of the items already mentioned as well
as personal items, like clothing and toiletries. Since emergency response may happen under disaster conditions,
consider keeping protective gear, like steel-toed shoes, a helmet, and reflective vests with the kit as well. For
additional information, DHSS supports a Ready-in-3 program to assist Missourians in preparing for an
emergency.

Inspections and Investigations Conducted by PHESs
Routine Inspections

A routine inspection is a comprehensive, unannounced inspection of the facility conducted according to a pre-
determined schedule. Child care and lodging facilities receive annual inspections. Routine food service
inspections are made at a frequency determined by the risk that the facility poses to the public. This
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determination is based on the facility type, population served, foods prepared, and past history of the
establishment.

Unless imminent health hazards are observed, follow-up or re-inspections are scheduled when an inspector
notes violations that cannot be corrected while on-site and/or do not comply with a specific regulation. Noted
imminent health hazards require immediate corrective actions; the PHES may need to follow-up with
appropriate enforcement actions should a facility operator fail to immediately resolve an imminent health
hazard. Generally, any violation noted during a lodging or child care inspection requires a follow-up
inspection. Follow-up inspections, for food establishments, are determined based on the number of priority
items and/or total number of violations noted during a routine inspection.

Follow-up Inspections

Follow-up inspections only check the violations noted from the routine inspection. The date for the follow-up
inspection can be determined and discussed with the establishment manager at the time of the routine
inspection. Once a date has been established, it is essential to return for the follow-up inspection on that date to

convey the significance of correcting the noted violations.

Complaint Investigations/Inspections
Inspections can also be made in response to a complaint. Complaints can come from customers, the public,
employees of the inspected facility, other public health professionals, and/or health care providers. BEHS

strongly discourages local agencies from actively seeking out code violations and generating “complaints” by
trolling traditional or social media. Such “complaints” do not have an aggrieved person behind them and run a
greater risk of being perceived as unfair, or that particular entities, groups, or segments of the community are
being targeted by the local agency. Enforcement actions in these situations run a greater risk of pushback and
political involvement. If public knowledge is high of some particular violation, front page of newspaper or
widespread social media action, and the violation presents imminent or significant public health risk then action
may have to be taken from an ethical position to protect public health and safety. Local agencies should have a
comprehensive complaint management tracking system to encourage the public to report complaints through
multiple means, including on-line, and log and track complaint status to provide feedback to the public. Social
media monitoring could be utilized to observe community trends and guide updates to the general public about
allowable activities and complaint reporting guidelines. Some complaints may need to be referred to another
agency which has regulatory authority with no further action required by the LPHA.

The type of response is dependent upon the complaint. At a minimum, receipt of a complaint involving a
regulated facility should result in a visit to that facility to establish the validity of the complaint. Before
investigating a complaint, it is important to do a file review to see when the last inspection was made and what
violations were recorded. If the complaint alleges conditions noted in the previous inspection, and they could
pose an imminent health hazard, a full inspection may be warranted. Of course, inspectors are not required to
respond to complaints about non-regulatory issues at a facility, such as poor customer service.

Complaint inspections should be initiated within the timeframes suggested below:
e Imminent health hazard complaints should be investigated upon receipt, at least within 24 hours;
e Potential health hazard complaints should be investigated with five (5) working days of receipt; and

e Nuisance complaints should be investigated with fifteen (15) working days of receipt.
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All complaints received involving regulated facilities or products should be documented, including the nature of
the complaint, investigation results, action taken and final outcome. A database to record or log received
complaints is a convenient method to file this information.

Outbreak/Disease Specific Investigations

Foodborne disease outbreaks are investigated to prevent both ongoing transmission of disease and similar
outbreaks from occurring in the future. Environmental investigations are conducted in parallel with
epidemiological and laboratory investigations to find out how and why an outbreak occurred and, most
importantly, to institute corrective actions to avoid similar occurrences in the future. An environmental
investigation performed in the context of a foodborne disease outbreak differs significantly from a routine
regulatory inspection carried out to identify regulatory violations. Outbreak related environmental investigation
should be guided by data as it becomes available from other components of a multi-disciplinary investigation.

The specific objectives of an environmental investigation during a foodborne disease outbreak include:

e Identifying the source, mode and extent of the food contamination;

e Assessing the likelihood that pathogens survived processes designed to kill them or to reduce their
numbers;

e Assessing the potential for growth of pathogens during food processing, handling, or storage; and

e Identifying and implementing corrective interventions.

Conducting an Inspection

Being properly prepared is the key to a successful inspection; review the establishment’s past history and take
the appropriate forms and equipment. Within reason, respect the needs of the establishment when choosing the
time and date of the inspection. Consideration of the needs of establishment’s customers and staff, such as,
inspecting a buffet or chef’s station before or after a lunch rush, still allows the inspector to observe the
practices of the establishment while allowing employees to assist customers.

When beginning an inspection, contact the facility manager upon arrival, introduce yourself, and explain the
reason for your visit. Invite the owner or manager to accompany you during the inspection. Generally,
someone from management will escort you through the facility during a lodging inspection.

Conducting the inspection with the manager is a good way to determine if the manager is aware of
environmental health laws and regulations. In addition, having the manager with you also allows corrections of
violations/problems to be made during the inspection.

During the inspection, be observant, ask open ended questions, listen, don’t rush, and try not to obstruct the
flow of work within the regulated facility. Clearly describe the violations observed on the inspection report.
Follow a logical path or route through the facility. For instance, by following the flow of product through a
food facility from receiving through storage, preparation and service, the inspector can think about
environmental health concerns every step of the way. Devising a standardized system for each type of
establishment will help to perform thorough and complete inspections. During the exit interview, openly
communicate with the manager or owner the inspection findings, discuss the noted violation(s) and provide
reasonable corrective measures.
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Inspection Reports

While conducting the inspection, it is preferable to write violations and/or observations directly onto the final
inspection report; however, you may take notes which can later be transferred to the report. Be mindful that any
notes taken during an inspection become a legal document and should be professional in content and tone as
with any other report.

When writing a violation, an appropriate corrective measure should also be given. Noting “Gravy, green beans,
and roast pork on the steam table at 120 °F degrees” as a violation is correct. However, this describes the
violation but provides little information about how to correct the problem. With the addition of “These items
need to be reheated to 165 °F degrees. Foods held hot for service shall be held at 135 °F degrees or above” the
manager or owner has a clear understanding of the violation and expectations for hot holding. This same
technique can be used for child care inspections or lodging inspections. For example, the violation: “Room 130
sleeping room door doesn’t close” would provide more information if written, “Room 130 sleeping room door
doesn’t self-close; all sleeping room doors leading to interior corridors must be fitted with self-closing device.”
If possible, imminent health hazards and other less severe violations should be corrected during the inspection.
These violations still need to be noted on the inspection, with a “corrected-on-site” beside it.

Opinions are always inappropriate on a legal document. Observations about the facility that do not fall under

the jurisdiction of the inspector should not be recorded on the inspection report. For instance, lack of smoke
detectors is not a violation of the food code and should not be written on the inspection report for a restaurant.
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Process for the Issuance of
Technical Bulletins/Informational Releases

The Environmental Health Operational Guidelines (EHOG) manual, is a resource developed to address both
policies and best practices that should be followed by field staff when performing activities under the
jurisdiction of the Department of Health and Senior Services (DHSS).

Information contained within this manual is arranged by program in individual chapters. The majority of text
will not be updated within the Participation Agreement for State Investment in Local Public Health Services
contract period. However, to provide up-to-date information each chapter contains a subsection that will be
updated in the form of technical bulletins and informational releases.

Technical bulletins differ from informational releases. Although neither imposes additional expectations,
information within a technical bulletin is programmatic in nature and once incorporated into the EHOG
becomes policy; while an informational release is used simply to disseminate newly acquired information.
Examples of information that may be incorporated, includes the confidentiality agreement for specialized
process materials (technical bulletin) and an onsite wastewater treatment system product approval (information
release).

When a technical bulletin or informational release is drafted, Local Public Health Agencies (LPHAs) will be
notified via the Bureau ListServe. The technical bulletin or informational release will then be posted on the
DHSS internet site alongside the EHOG. Once posted, LPHAs should begin utilizing the information from the
technical bulletin and/or informational release, as needed, in their daily environmental health activities.

As the EHOG is updated, previously issued technical bulletins will be incorporated into the EHOGs main text.

Therefore, technical bulletin issued prior to the current version of this EHOG should no longer be used as a
reference.
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Introduction to
Food Protection Program

Throughout Missouri, the Department of Health and Senior Services (DHSS) and Local Public Health Agencies
(LPHAs) regulate food establishments and food processing plants to assure these facilities are preparing,
handling, serving, storing, and transporting food that is safe for consumption. In addition to inspections, DHSS
and LPHAs provide technical assistance and training on food safety issues to the foodservice industry.
Personnel from these agencies also provide information to consumers on safe food handling practices, including
personal hygiene, food preparation, and food storage. It is through education and regulation that DHSS and
LPHAs decrease the incidence of foodborne illness.

Governmental Agencies
A wide array of governmental entities in the state conduct food safety activities, as outlined below:

Federal:
FDA —United States Food and Drug Administration

Regulates:

e Imported food;

e All food in interstate commerce (moving between states); and

e Shell egg production facilities.

Provides:

e Staff to inspect food processing plants within Missouri;

e Technical assistance and support to state food safety programs;

e Surveys and evaluations of state food safety programs;

¢ Funding in support of state food safety programs; and

e Oversight of the Conference for Food Protection. During this conference changes to the FDA model

food code and development of guidance documents for food safety programs are recommended.

USDA- United States Department of Agriculture

Regulates:

e The sale of meat and poultry products in interstate commerce;

e Meat production facilities; and

e Eggand egg product processing facilities.
CDC- Centers for Disease Control and Prevention

Provides:

e Coordination and assistance with multistate foodborne disease investigations;

e Analyzes of foodborne disease data; and

e Recommendations to prevent foodborne disease based on data analysis.

State:
DHSS - Department of Health and Senior Services
BEHS - Bureau of Environmental Health Services
e Regulates food produced and sold in Missouri for human consumption;
e Assists FDA, USDA and other State agencies with enforcement of interstate food related regulations;
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In conjunction with LPHAs, conducts enforcement activities in jurisdictions without local food
ordinances;

Provides technical assistance and support to LPHAsS;

Assists LPHAs with food safety activities after a major disaster or event;

Develops food safety policies and standards, including the Missouri Food Code and EHOG;
Has staff whom routinely inspect food processing plants;

Provides food safety training to LPHAS, industry, and the public;

Conducts surveys of LPHAs food safety programs;

Provides funding in support of LPHA environmental health programs;

Provides and collects information related to recall activities;

Coordinates environmental aspects of foodborne illness investigations; and

Coordinates Rapid Response Team activities.

BCDCP-Bureau of Communicable Disease Control and Prevention

Assists BEHS/LPHAs with foodborne disease investigations;
Compiles data about foodborne disease occurrence; and
Coordinates foodborne illness investigation activities with CDC.

SPHL-State Public Health Laboratory

Conducts analysis of food samples during foodborne illness outbreaks and for NARMS and
Manufactured Food Program sampling;

Provides technical assistance regarding food sampling; and

Assists with laboratory activities when Rapid Response Team is activated.

MDA-Missouri Department of Agriculture

Participates in the activation of the Rapid Response Team when agricultural programs are impacted.

Meat Inspection Program

Conducts inspections and licenses firms processing meat distributed within Missouri; and
Conducts inspection and licenses Grade A and manufacturing grade dairy farms and milk plants.

Egg Licensure Program

Local:

Licenses egg producers who sell eggs (exception: farm sales).

LPHAs- Local Public Health Agencies (cities and counties)
PHES- Public Health Environmental Specialist

Works with Administration and BEHS staff to provide a comprehensive food safety program in their
jurisdiction;

Maintains an inventory and develops a work plan for food establishments that includes inspection
frequency and criteria for re-inspections. This plan must meet EHOG minimums;

Conducts inspections of food establishments according to plan;

Conducts inspections of temporary food establishments according to agency policies;

Conducts appropriate follow-up of complaints against food establishments;

Assures food safety after disasters and other significant events;

Conducts environmental aspects of foodborne illness investigations, including but not limited to, food
sampling and inspections;
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e Performs enforcement activities according to local ordinance or EHOG;
e (Collects food samples for analysis when appropriate;
e Conducts food safety training for industry and the public; and
e Assists BEHS with Rapid Response Team activities when appropriate.
Communicable Disease Staff
e Coordinates foodborne illness investigation activities with BEHS and BCDCP;
e Monitors illness trends related to reportable foodborne pathogens; and
e Assists BEHS and LPHA staff with Rapid Response Team activities when appropriate.

Authority

DHSS is assigned the responsibility for assuring food safety in Chapters 192 and 196, RSMo. The minimum
sanitation standards for retail food facilities are specified in 19 CSR 20-1.040 Good Manufacturing Practices
and 19 CSR 20-1.025 Missouri Food Code. DHSS works with LPHAS to assure these standards are met
throughout the state and reserves the right to exercise regulatory discretion when enforcing its own statutes an
regulations.

In Chapter 192, RSMo, counties are granted the authority to adopt local food ordinances that are equal to or
more stringent than current state regulations. When using an ordinance, the local agency should develop and
use their own inspection report forms and enforcement policies and procedures. BEHS staff will provide
technical assistance and consultation to agencies with ordinances when requested.

Jurisdictions with food protection ordinances are expected to manage their programs to be in compliance with
this EHOG. Food safety programs in jurisdictions without local ordinances must incorporate the standards
outlined in this EHOG.

d
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Retail Food Protection Guidelines

19 CSR 20-1.025, the Missouri Food Code, is derived from the U.S. Food and Drug Administration’s model
food code and specifies the minimum sanitation standards in which retail food establishments must comply.
State statute allows local jurisdictions to adopt their own food ordinance and inspect under its authority if it is

equal to or more stringent than state requirements.

The definition for a food establishment is lengthy and begins; an operation that stores, prepares, packages,
serves, vends, or otherwise provides food for human consumption directly to the consumer. Facilities inspected
as food establishments include but are not limited to restaurants, catering operations, mobile food service, meat
markets, retail grocery, senior citizens centers, school cafeterias, taverns, summer feeding (preparation and
service sites), bakeries, delicatessens, farmer’s markets, temporary food vendors, and food pantries.

The following facilities meet the definition of a food establishment and shall be inspected by the LPHA:

e Hospitals and long term care facilities that serve food to the general public.

e (olleges and other higher education facilities.

e Food establishments within a state facility. Inspections shall be performed using the Missouri Food
Code. These facilities are not subject to local ordinances or required to obtain local licenses and/or
permits.

o A facility that sells food directly to consumers is a retail food establishment. Any facility that sells food
wholesale is a manufactured food facility. Many food facilities will meet both definitions. If the LPHA
is aware of this type of facility they should notify their Regional PHES. When inspected by the LPHA,
the establishment will be inspected as a retail establishment using the Missouri Food Code. DHSS staff
will inspect the establishment as a food processing plant and require that it meet the standards in the
Good Manufacturing Practices, 19 CSR 20-1.040.

Occasionally an individual or organization will meet the definition of both a retail food establishment and food
processing plant. For further clarification, go to the Manufactured Food Program section of this manual.

The definition of Food Establishment also includes what is not a food establishment; a food establishment does
not include food-processing plants, private homes where food is prepared, served, delivered or catered for
individual family consumption, an establishment that only offers prepackaged foods that are not potentially
hazardous, a produce stand that only offers whole, uncut fresh fruit and vegetables, or a bed and breakfast with
four rooms or less and breakfast is the only meal served.

In 1-201.10 (B) Food Establishment (3)(h), the sale of non-potentially hazardous foods is allowed without
inspection provided the vendor meets the following criteria:

e The foods are non-potentially hazardous. These foods can be breads; cookies; fruit pies; jams; jellies;
preserves; fruit butters; honey; sorghum; cracked nuts; packaged spices and spice mixes, dry cookie,
cake, bread, and soup mixes. There can be no sale of low acid canned or acidified foods.
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The food is sold at a stand. This means it may be offered for sale at a fair, festival, farmer’s market,
roadside stand, fund raising event table etc. Local ordinances may not allow this exemption. The sale
of foods from internet sites or business storefronts does not meet the intent of this exemption.

The seller is the individual producing the food or an immediate family member residing in the
producer’s household with extensive knowledge about the food.

The seller only sells, samples, or serves the food directly to the end consumer.

The foods must be labeled with the name and address of the manufacturer, common name of the food,
all the ingredients and a statement that the foods were made in a kitchen that is not subject to inspection
by the Department of Health and Senior Services. An additional label is recommended for honey:
“Honey is not recommended for infants less than twelve (12) months of age.”

At the point of sale, the consumer is informed by a clearly visible placard that the food is prepared in a
kitchen that is not subject to inspection by the Department of Health and Senior Services if the foods are
sold, sampled or served in unpackaged, individual portions.

In addition to the Food Code definition, several statute changes have further defined what is not a food
establishment:

196.291, RSMo, states religious, charitable, and non-profit organizations are exempt from all sanitation
food inspections delineated in 196.190 to 196.271, RSMo. These entities are exempt provided the food
is sold at their religious event, charitable function or activity. Local ordinances may be more stringent
than state law and therefore may not permit the sale of these foods from these entities.

196.056, RSMo, states nonprofit organizations are allowed to prepare food in a private home or other
area for distribution to the end consumer at a charitable fundraising event. This allowance does not
apply to nonprofit organizations and their events in Boone, Jackson, Jefferson, St. Charles, and St. Louis
counties; and St. Louis City and Kansas City. This statute does not apply to food establishments
regulated by DHSS providing food for the event.

196.298, RSMo, states baked goods, canned jams or jellies, or dried herbs/mix are included as part of a
cottage industry. This statute allows non-potentially hazardous foods produced in these home based
cottage food operations to be sold directly from the home to the end consumer; internet sales and third
party sales are prohibited. The statute states local health departments shall not regulate the production
of food at the cottage food operation.

Occasionally LPHAs are requested to conduct inspections of assisted living group homes and similar facilities.
These facilities do not meet the definition of a food establishment and should not receive an official inspection.
If workload allows, a site consultation or visit may be performed and food safety recommendations based on
best practices can be provided on a Sanitation Observation form.

The Work Plan

Local Public Health Agencies (LPHAs) must have a work plan to guide their food program. Work plans must
include a protocol for determining inspection frequencies and policies/procedures for follow-up inspections,
complaints, foodborne illness outbreaks, and other emergencies. Each LPHA must maintain an accurate and
up-to-date inventory of all food establishments, including temporary events, within their jurisdiction. At a
minimum, the name of each establishment, its location, current risk rating and most recent inspection date
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should be kept. This inventory should be made available to the Department of Health and Senior Services
(DHSS) upon request for monitoring or survey purposes.

The frequency of inspection should be determined by public health priority. This can be determined by using
the Risk Based Inspection Assessment worksheet, found in the EHOG Appendix, or by any other scientifically
sound process that determines risk. Studies have shown the types of food served, food preparation processes
used, volume of food, and the population served all have a bearing on the occurrence of foodborne illness risk
factors in retail food establishments. The three risk categories used, focus inspection resources on food
operations with the greatest food safety risk based on the type of food served, food preparation processes
conducted, and history of non-compliance.

Food establishments in the high-risk category have more complex operations, serve more customers, and/or
have a history of non-compliance. High-risk establishments should be inspected on a more frequent basis than
medium-risk establishments. Medium-risk establishments serve fewer customers and prepare and serve foods
that require less preparation and handling of foods than a high-risk establishment. In turn, medium risk
establishments should be inspected on a more frequent basis than low-risk establishments. Low-risk
establishments serve fewer customers and provide pre-packaged potentially hazardous foods or minimally
handled non-potentially hazard foods with no cooling or reheating steps during preparation.

The suggested minimum inspection frequency for high risk food establishments is once every four months; for
medium risk establishments is once every six months; and for low risk establishments is once every twelve
months. The Risk Based Inspection Assessment worksheet can help delineate these risk categories more clearly.
Each jurisdiction is encouraged to develop risk categories tailored to their specific program needs and resources
and to reassess the risk categories annually. A similar risk prioritization should be used to determine frequency
of inspection of temporary events. For example, an event associated with large numbers of attendees and
serving potentially hazardous foods would be of higher risk then a bake sale on a street corner.

Application Process for New Food Establishments

The prerequisites for a new food establishment to operate are specified in section 8-301.11 of the Missouri Food
Code. In addition, this section requires that new food establishments or extensively remodeled establishments
obtain written approval from the regulatory agency to open. A request for written approval can be made by
submitting an Application for Food Establishments at least thirty (30) calendars before beginning operation as
specified in section 8-302.11 of the Missouri Food Code. This requirement does not apply to temporary food
establishments or when ownership changes provided the operation remains the same.

Additional information including contact information for the responsible parties, type of facility to be opened, a
floor plan including equipment layout, a proposed menu, and a signed statement from the establishment on the
accuracy of the information provided must be submitted with the application form.

Once the application has been submitted and reviewed, a PHES will schedule a pre-operational inspection as
required by 8-302.20 of the food code. Section 8-303.10 of the food code states that an issuance of approval to
open needs to include an approved application, evidence that standard operating procedures are in place, all
accompanying materials listed on the application have been submitted and a pre-operational inspection stating
that facility is in compliance with the Missouri Food Code has been completed.
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Several standard operating procedures must be in place before and during operations. These include cleaning
schedules, employee illness policies, procedures for verifying cooling and cooking temperatures and equipment
monitoring procedures. A model for an employee illness policy can be found on FDA’s website.

Conducting Inspections

Inspections performed under the Missouri Food Code shall be documented on the DHSS form E6.37 and
E6.37A, Food Establishment Inspection Report. A successful inspection program utilizes risk factors and
obtains immediate and long term corrective actions for recurring risk factors.

During an inspection an emphasis should be placed on priority items, which relate to risk factors known to lead
directly to foodborne illness. These factors include food product temperature controls, cross contamination,
sanitation, employee health and personal cleanliness, and management’s knowledge of specific operations.
Foodborne illness risk factors and interventions are presented on the Food Establishment Inspection Report
form E6.37. The importance of documenting the occurrence of other priority item violations such as the
presence of plumbing cross-connections or the lack of a hand washing sink, should not be minimized. In
addition, core item violations such as missing lights shields, missing floor tiles, and dirty non-food contact
surfaces must also be documented on the Food Establishment Inspection Report. Additional core item
violations are listed in the good retail practices section of the inspection report.

The appropriate designation for each compliance item in the risk factors and interventions section shall be noted
not observed” or “not applicable”. When an item in the
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by marking the appropriate answer such as “in”, “out”,
good retail practices section does not apply, a single line should be drawn through the item.

Details of each observed priority or core violation and all temperatures taken during the inspection must be
properly documented on form E6.37A, page two of the Food Establishment Inspection Report. Proper
documentation includes noting the corresponding code reference number for the violation in the code reference
block in either the priority items section or the core items section. The code reference block must list the
chapter and specific subsection of the chapter that is in violation. Next, a description of the violation must be
written in the appropriate section of page two. In order to assure that the proper corrective measure is
implemented, the description of the violation must include what the code requires and how the violation can be
corrected. The next step is to assign a correct-by-date in the ‘correct by’ column. If an item is corrected during
the inspection it can be denoted by putting a check mark or ‘x’ in the ‘COS’ column.

A file review should always be completed prior to conducting an inspection. Uncorrected priority violations
from the previous inspection should be marked with a check mark or an ‘x” in the ‘R’ column. If an
establishment has had repeat priority violations or repeat non-compliant risk factors on two routine inspections
within a twelve (12) month timeframe, the inspector should work with the establishment to develop a risk
control plan to address the ongoing violation(s).

Exit Interview/Corrective Action
An exit interview should be conducted with the person in charge before leaving. As part of this review, the
inspector should show the person in charge the priority violations and have them begin on-site corrective
actions. Immediate abatement of violation(s) is important.
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Examples of on-site corrective actions include, but are not limited to:
e Destruction of foods that have experienced temperature abuse;
e Embargo or destruction of foods from unapproved sources;
e Accelerated cooling of foods when cooling time limits can still be met;
e Continued cooking or reheating of foods when proper cooking/reheating temperatures have not been
met;
¢ Initiate use of gloves, tongs, or utensils to prevent hand contact with ready-to-eat foods; and/or
e Require hand washing when potential contamination is observed.

Immediate correction is preferred. However, when this is not possible the inspector and the person in charge
should discuss correction timeframes and set a follow-up inspection date. The correct-by-date should be noted
on the inspection form and the person in charge or their designee should initial the inspection form. An actual
date is best as it provides the person in charge with a better understanding of when the corrective actions must
be completed. Noting either “two weeks” or “next regular inspection” is not clear and may result in the
violation(s) going uncorrected. Be sure to record all comments or requested corrective actions on the inspection
report form.

After discussing the inspection report, ensure it is complete and obtain the signature of the person in charge. If
the person in charge or their designee objects to signing the form, explain that signing the report only
acknowledges receipt of the inspection report. If they refuse to sign, note “refused to sign” in the block for their
signature. Give one copy of the report to the person in charge.

Follow-Up Inspections

Follow-up inspections must be conducted according to EHOG enforcement guidelines, LPHA written plan
and/or local ordinance. The inspector will determine the timeframe in which food establishment management is
given to make the necessary corrections to violations found during the inspection. The inspector should include
in their decision making process the severity of the noted violations, inspection history of the establishment, and
the needs of the person in charge.

When violations that pose a direct imminent health and/or safety hazard are noted, the inspector shall request
corrective actions be made prior to the completion of the inspection. If immediate corrective actions cannot be
achieved, a correct-by-date shall be set. This correct-by-date shall be within an accelerated timeframe, such as,
immediately, 24 hours, but should not exceed the default time for correction of “within 72 hours” unless a
specific written corrective action plan is agreed to by the inspector and establishment management.

When violations that pose an indirect health and/or safety hazard are noted, the inspector and the person in
charge may set a mutually agreed upon correct-by-date. This correct-by-date should be appropriate for the

violation, such as, two weeks, one month, etc.

The follow-up inspection should be conducted on the date specified on the inspection report. If this is not
possible, the establishment must be informed and a new follow-up date set.
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Follow-up inspections must be documented on a new Food Establishment Inspection Report form, E6.37.
Using the violations previously noted, the inspector shall re-evaluate whether these items have been corrected.
Corrected violations will be marked “in” compliance and items that were compliant on the initial inspection
will be marked as “not observed”.

During the follow-up inspection, violations that remain uncorrected need to be evaluated for severity. The
inspector should explain to the establishment management they are responsible for correcting any remaining
violations by the next follow-up inspection. Follow-up inspections may continue for a period of time dependent
upon both the nature of the violations and willingness of the establishment management to work towards
compliance. When food establishments continue to operate out of compliance, the inspector should contact
their Regional Public Heath Environmental Supervisor. As needed and agreed to by the inspector and Regional
PHES, enforcement activities will be initiated.

If, during the course of a follow-up inspection, substantial new violations are identified, the inspector should
terminate the inspection. The inspection report shall be identified as “terminated” with a brief description as to
why the inspection was terminated, such as “significant additional violations observed.” A new inspection
report will be initiated and marked as an “Initial” inspection. All new violations will be noted on the new
inspection report as well as any outstanding issues from the terminated inspection report. Assigning a new
follow-up date will be done as previously discussed.

If a facility denies the inspector entry to conduct an inspection, complete the inspection report form and note
“denied entry”.

A follow-up field visit may not be required for all outstanding violations. In some instances, the inspector may
submit a “desk top approval” inspection report, including but not limited to, telephone call records, emails,
receipts, and/or pictures to provide proof of the correction. On the inspection report form where the person in
charge would sign print: “Desk Top Approval”.

Complaint Investigations
There is discussion and brief guidance on complaint investigations in Chapter 1.0 of this manual and additional
guidance is included here.

When speaking with the complainant, it is important to gather enough information to adequately investigate the
complaint. Information to collect, includes but is not limited to, the complainant’s name and contact
information, where the problem occurred, when the problem occurred, and a description of the problem.
Determine the risk level of the compliant, immediate response, within 24-hours, is needed for complaints such
as a foodborne illness, sewage backing up, or lack of hot water. Examples of issues that can wait before the
investigation begins include an employee not wearing hair restraints, dirty restrooms, or ants around the soda
fountain.

Complaint investigations are generally unannounced. However, the inspector must inform the facility of the
complaint and reason for the inspection. Information gathered, including the nature of the complaint,
investigation results, action taken and outcome, need to be documented on a sanitation observation, complaint
investigation, or inspection report form. If the complainant’s claims are found to be accurate, a corrective
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action plan should be agreed upon during the investigation. If significant issues are noted during the
investigation that are not immediately related to the complaint, but require corrective action, the inspector
should conduct a complete inspection and note on the inspection form the complaint and findings. A follow-up
visit must be conducted to verify the corrective actions have been completed.

When BEHS receives complaints, a complaint investigation report form will be completed and forwarded to the
appropriate LPHA for further investigation. A log, record, or database linked to other establishment records is a
convenient method of tracking complaint information. The documentation should be filed and easily
retrievable.

A Food Product Complaint Record, E6.37C, should be completed when a complaint is received about a food

product. Collecting as much information listed on the form as possible will improve the inspector’s ability to
investigate the complaint effectively. Identifying information on the label such as UPC codes and the
manufacturer/distributor address is important, as it allows the product to be tracked to its manufacturer.
Regional BEHS staff will provide technical assistance as necessary to the LPHA on investigating food product
related complaints. All complaints related to a foodborne illness should also be shared with communicable
disease staff to allow for a complete investigation of the reported incident. BEHS should receive a copy of all
food product complaint forms completed by LPHA’s for tracking purposes.

When BEHS receives a complaint, a Food Product Complaint Record will be completed and forwarded to the
appropriate agency for further investigation. The regulatory agency may be the Missouri Department of
Agriculture (MDA) for Missouri meat products or the FDA or USDA for complaints on foods not produced in
Missouri. BEHS will work in partnership with MDA on investigating complaints where there is dual
jurisdiction.

Working with Other Partners

Missouri Department of Agriculture (MDA). Meat plants and slaughtering processes are under full regulatory
control of the MDA. In these establishments, meat is under full inspection and will have a MDA stamp of
inspection on the final product package, similar to a USDA mark of inspection.

Custom exempt meat plants are those plants that provide a service to owners that bring in livestock to be
slaughtered and processed. These facilities receive an annual inspection by MDA. Custom product is for the
owner’s use and the product cannot be sold. Venison and wild game processed by these custom exempt
operations, however, can be made available through the share the harvest program, used at fundraising events,
or provided to food pantries.

Some custom exempt meat plants also have retail meat counters where inspected meat and meat products are
sold. These meat markets meet the definition of a retail food establishment. When they meet this definition, the
operation will be inspected by the LPHA and must be in compliance with the Missouri Food Code or applicable
local ordinance. This would include operations where meat is being packaged or processed in a manner that
requires a special process or reduced oxygen packaging process review.
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Since eggs offered for sale are regulated by MDA, when locally raised eggs are found or used in a food
establishment they must come from a source(s) with a current, valid egg license. MDA should be consulted on
the licenses required for egg sales.
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Enforcement Guidelines

Enforcement is the last step in bringing a food establishment into compliance. In the vast majority of instances,
voluntary compliance is achieved by educating and working with the establishment’s management. A Bureau
of Environmental Health Services (BEHS) Public Health Environmental Specialist (PHES) should be involved
in the process as early as possible when enforcement actions are anticipated or be engaged to assist in gaining
voluntary compliance by further impressing upon the person in charge the importance of safe and sanitary
operations. This process is to be used where the local PHES operates under the Missouri Food Code. Agencies
operating under a local ordinance will have their own enforcement policy, although BEHS will provide
technical assistance and guidance to local ordinance jurisdictions as requested. Decisions to proceed with
enforcement activities should always be based on mitigating public health threats; not simply achieving
compliance with a code.

Except in cases where an imminent health hazard is observed, a clear well-documented trail of routine and
follow-up inspections must exist before enforcement activities begin. Flow charts found in the EHOG
Appendix graphically represent the work order and closing order processes.

Risk Control Plans

Risk control plans (RCPs) are written agreements developed jointly by the owner/operator and the
administrative authority. Local agencies working under state authority must coordinate with their assigned
BEHS PHES in the development and delivery of RCPs due to the importance of these plans in maintaining
Food Code compliance. The plans are a long-term intervention strategy that describes a management system
for the control of specific risk factors.

The RCP can be a useful method to attain compliance with recurrent violations. Occasionally, non-compliance
is a result of misunderstanding the corrective measures or how to implement the corrective measures. The RCP
achieves control over a specific non-compliant risk factor through behavior changes. The inspector and
owner/operator should discuss in depth the risk factor(s) and control measures that can be implemented.

The RCP must address:
e The risk factor to control;
e How the risk factor will be controlled;
e Who is responsible for the control;
e What monitoring, corrective actions, and record keeping are required;
e The agreed timeframe for correction; and
e How the results will be communicated.

It is essential for the owner/operator to develop effective monitoring and control measures to address the risk
factors, including but not limited to, implementation of standard operating procedures, buyer specifications,
menu modification, HACCP plans, and equipment or facility modifications. An increase in inspection
frequency may be necessary to assure implementation of the RCP. As a result, active managerial control is
encouraged and the need for additional enforcement actions eliminated.
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Work Order Guidelines

All alternative avenues for compliance, including a risk control plan, must be exhausted before a work order is
issued. The purpose of the work order is to communicate to the owner/operator the violations observed, the
corrective measures required for compliance, the timeframe granted to make the necessary changes, and to
clearly state if the violations are not corrected within the allotted timeframe additional enforcement actions will
be taken. Local agencies working under state authority need to be working with and communicating with their
assigned BEHS PHES on any and all facilities which may require enforcement action as soon as possible, as
such actions are treated very seriously by the Department of Health and Senior Services (DHSS) and such
orders must be approved by the DHSS Director. Local agencies should anticipate, that unless there is an
imminent health hazard, that the work and closing order process will take a few weeks to assure due process is
given to Missouri’s businesses.

There are situations when an establishment fails to address the noted violations and enforcement is needed to
gain compliance. In these cases, the local PHES must contact the BEHS regional Public Heath Environmental
Supervisor to discuss the history of the establishment and the violations observed during the previous routine
and follow-up inspection(s). Follow up/re-inspections should show a clear pattern of marked improvement on
the part of the facility. If significant health hazards remain after the first re-inspection and/or the person in
charge demonstrates a lack of knowledge and/or cooperation, the local agency shall stop conducting the re-
inspection and contact the BEHS PHES to initiate enforcement actions. Under routine circumstances where
enforcement is anticipated due to the history of the establishment, the assigned BEHS PHES should have
already been involved in the inspection or re-inspection. From this discussion, the best course of action will be
determined. This may include a joint inspection and/or the progression to a work order, depending largely on
the extent of BEHS involvement up to this point. Agencies with their own ordinances should follow the
enforcement process required within their ordinance; technical assistance will be provided by BEHS regional
staff upon request.

Before serving a work order, evidence must show:
e The chronology and summary of inspections, follow-up inspections, risk control plan, and other
evidence to support the work order;

e The local PHES discussed the specifics of the food establishment with either the BEHS regional Public
Health Environmental Supervisor and/or Food Program Manager and been given approval to proceed
with additional enforcement;

e Each violation, observed during the initial and follow up inspections, was written clearly and concisely
on the Food Establishment Inspection Report, E6.37 form;

e For each violation observed an appropriate corrective measure was written clearly and concisely on the
Food Establishment Inspection Report form; and

e For each violation observed an appropriate correct-by-date was written clearly and presented to the
owner/operator on the Food Establishment Inspection Report form.

Once approval from BEHS has been granted, the local PHES and BEHS PHES should conduct another
inspection to assure the violations noted are still present. If the violations remain uncorrected, a work order will
be written. The inspector should use the Work Order form, E1.24, to clearly and concisely document findings:
e The priority violations observed during the inspection that must be corrected;
e The core violations observed during the inspection that must be corrected;
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e The appropriate code reference/statute number for each violation;

e The appropriate code citation and/or standard;

e The corrective measure(s) for each violation;

e The correct-by-date for each violation; and

e A written statement outlining the consequences of noncompliance with the work order.

The work order must clearly notify the owner/operator that failure to correct the violations listed on the work
order will lead to a closing order. An example: “Failure to comply with the conditions of this work order will
result in you, as the owner of this food establishment, being immediately served with an order to close until
such time as the conditions of this work order have been met.”

Conducting Follow up to Work Order

The severity of the violations noted on the work order will determine the timeframe for establishing a correct-
by-date. The date written on the work order must be the date in which the local PHES and regional PHES
return to the establishment to assure the owner/operator has made the necessary corrections.

e The owner/operator may be granted the maximum timeframe of seventy-two (72) hours to make the
necessary corrections to priority violations that can lead directly to an immediate foodborne illness.
However, the correct-by-date may be as short as twenty-four (24) hours depending upon the situation.

e The owner/operator may be granted the maximum timeframe of fifteen (15) days to make the necessary
corrections to violations that cannot lead directly to an immediate foodborne illness.

Closing Order Authority

Section 196.240, RSMo states, “It shall be the duty of the director of the department of health and senior
services, and he is hereby authorized and empowered, to close any market place, grocery store, general store,
bakery, confectionery, butcher shop, slaughterhouse, dining car, refrigerator car, cold storage plant or
warehouse, hotel dining room or kitchen, cafe, restaurant, lunch counter, drug store, or any other place, or
places, where articles or commodities intended for human food, or for human consumption as medicine, are
manufactured, sold, stored or prepared for sale, or wherever food and drink is served, where such places shall,
in the judgment of said director, constitute a menace to the public health, by reason of dirt, filth, or other
insanitary cause.”

Section 196.245, RSMo states, “Any order issued by the director of the department of health and senior services
for the closing of any place or places mentioned in section 196.240, shall specify the cause or causes for which
such order was issued, and the time during which same shall be in effect. The director shall revoke such order
before the time specified therein for its expiration; provided, that the cause for which such order was issued is
removed, and if the director is satisfied that such place or places may be reopened without endangering the
public health.”

Criteria for Closing a Food Establishment
Prior to issuance of a closing order under the Department of Health and Senior Services (DHSS) authority, one

or more of the following conditions must be present:
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e A person operating a food establishment or an employee of a food establishment allows an imminent
health hazard to exist within the establishment and refuses to close voluntarily until the imminent health
hazard is abated. An imminent health hazard is any condition which presents an immediate, significant
threat or danger to health when there is sufficient evidence to show that a product, practice, or
circumstance requires immediate correction based on the number of potential injuries and the nature,
severity, and duration of the anticipated injury. Examples include, but are not limited to: fire, flood,
onset of an apparent foodborne illness outbreak, sewage backing up into a food establishment or lack of
running water or electricity.

e A person operating a food establishment or an employee of a food establishment fails to comply with the
inspecting authority’s order concerning an employee suspected of having a disease transmissible through
handling food.

e A person operating a food establishment or an employee of a food establishment has not eliminated the
cause of the foodborne illness outbreak from the establishment.

e A person operating a food establishment or an employee of a food establishment fails to detain food that
is adulterated or misbranded.

e A person operating a food establishment or an employee of a food establishment allows a health menace
to exist by permitting violations of a priority item to remain uncorrected beyond the correct-by-date
established by the Local Public Health Agency (LPHA) and BEHS regional PHES in a work order.

e A person operating a food establishment or an employee of a food establishment allows a health menace
to exist by permitting numerous repeat violations of core items to remain uncorrected beyond the
correct-by-date established by the LPHA and Regional PHES in a work order.

Closing Order Guidelines

If it is determined by the BEHS PHES during the re-inspection, that the violation(s) noted on the work order
have not been corrected, a closing order will be served. BEHS Management will obtain a proper Closing Order
through DHSS to provide to the BEHS PHES on site to be served and take care to inform required persons
within the Department of the action. The LPHA should notify the county administrator and possibly county
commissioners, members of the board of health, the county prosecuting attorney, or other county officials.

The establishment is to close immediately upon being served the closing order. Patrons who have placed orders
or who are already eating may finish, but no new customers will be seated or served. The LPHA should verify
that the establishment remains closed until an approval to open has been issued.

When the LPHA is notified by the owner/operator that the necessary corrections have been made, the LPHA
and BEHS regional PHES will immediately conduct a re-inspection. This inspection is to verify the corrections
have been made and the health hazards abated. If the violations have been corrected, the BEHS regional PHES
will notify and provide inspection reports to appropriate person in the chain of command.

If the violations have not been corrected, the closing order remains in effect and the remaining violations shall
be documented. Staff will return for a follow-up inspection when the owner/operator corrects the remaining
violations and notifies the LPHA that they are ready for a follow-up inspection. Once re-opened, the LPHA
will conduct a routine inspection within sixty (60) days to assure continued compliance. In many instances,
increased monitoring through more frequent inspections may be warranted.
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Technical Points and Rule Interpretations

Raw Agricultural Commodities

Raw Agricultural Commodity is defined in the federal Food, Drug, and Cosmetic Act as “any food in its raw or
natural state, including all fruits that are washed, colored, or otherwise treated in their unpeeled natural form
prior to marketing.” Raw Agricultural Commodities may be sold directly to consumers without the operation
being considered a Food Establishment. Furthermore, food establishments may obtain Raw Agricultural
Commodities directly from farms, even if the farm does not provide documentation demonstrating it is subject
to regulatory oversight and inspections. Not all farms are subject to inspection and oversight under federal law;
therefore it is not possible for many farms to provide documentation that it is an approved source. Example of
Raw Agricultural Commodities include unprocessed whole produce (fruits, vegetables, mushrooms), fresh
herbs, raw unprocessed fish, grains (e.g., rice, sorghum), saps (e.g., agave, birch, maple, palm), sugarcane, and
honey.

FDA allows farms to engage in the on-farm harvesting, holding, and packing of Raw Agricultural Commodities
without being subject to current Good Manufacturing Practice (cGMP) inspections. However, when these
activities are done off-farm or when an operation engages in processing as defined in federal rules, the farm
must register with FDA as a manufactured food facility and is subject to routine inspection under cGMPs by
FDA and DHSS.

Pure honey is a Raw Agricultural Commodity. Missouri has a number of small to medium sized apiaries that
maintain their own hives and harvest, filter, and package their own raw honey on-farm. These apiaries fall
within FDA’s definition of farm. As such, apiary farms are not included in DHSS/FDA inspection
inventories. A honey operation that engages in these activities off-farm or engages in additional
manufacturing/processing activities on-farm must register with FDA as a manufactured food facility and is
subject to routine inspection under cGMPs by FDA and DHSS.

RSMo 261.241 provides an exemption for sellers of honey whose annual sales of honey are fifty thousand
dollars or less per domicile from constructing or maintaining separate facilities for the bottling of honey. The
exemption allows the person harvesting the honey to bottle it in their home. An operation that meets this
exemption requirement is also likely to meet FDA’s definition of a farm and meet the exemption requirements
for registering and complying with cGMPs.

Deer Processing Inspections

When a retail food establishment chooses to process deer, they must be approved by the Missouri Department
of Conservation (MDC) and obtain approval for a special process from DHSS. The food establishment must
keep a complete separation of deer processing and food operations at all times. The facility and equipment
must be cleaned and sanitized before normal food operations can resume after processing deer meat.

Donated Wild Game
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Hunters can voluntarily donate deer meat to the Share the Harvest Program if it has been processed at an MDC
approved facility. Deer and other wild game cannot be sold or used in retail food establishments; however,
wild game may be served by a political subdivision, elementary or secondary school, or any charitable,
religious, fraternal, or other not-for-profit organization at the organization’s meeting, fundraising event, or
provided to indigent persons provided there is no charge for the game served. A notice must be posted in the
dining area that states: “The wild game served at this facility has not been subject to state or federal inspection”
per subsection 3-201.17(C) of the Missouri Food Code.

Edible Insects

Insects must be raised specifically for human food and demonstrate the “wholesomeness” of the product
through compliance with 19 CSR 20-1.040 and 19 CSR 20-1.045. Insects raised for animal feed cannot be
diverted to human food. The DHSS Manufactured Food Program will conduct inspections of the facility where
the insects are raised and processed. Retail food establishments must demonstrate they have purchased the
insects from an approved, inspected producer. Facilities wanting to provide edible insects to the end consumer
should be aware of the risks involved with these products as there is a growing body of scientific literature

indicating that people who are allergic to shrimp, clams, etc. may also be allergic to insects when eaten in or as
food.

Sharing Table Service

Share tables are an effort to reduce the amount of food waste and encourage the consumption of food served at
schools. Children can place unconsumed food and beverage items they choose not to eat or drink on the table,
providing other children the opportunity to take additional helpings of food or beverages at no extra cost.

Allowable products for the sharing table includes:
e Non-potentially hazardous, pre-packaged products like crackers, drinks, and cereal packs;
e Pre-washed, wrapped or packaged fruits and vegetables and fruits with an inedible peel such as bananas
and oranges; and
e Temperature-controlled, pre-packaged products, such as string cheese and milk, if placed in a cooler
with ice, ice bath, or refrigerator.

Acknowledging US Department of Agriculture’s guidance for permitting the use of sharing tables, the DHSS
will accept their use with the following parameters:

e The table or cart shall be clearly labeled and placed at the end of the serving line or as close as
reasonably possible;

e The share table shall be monitored by an employee who has demonstrated food safety knowledge;

e Food or beverages that are held under temperature control (e.g., milk, string cheese) shall be placed in a
small refrigerator, cooler with ice or ice bath at the sharing table;

e Recovered food and beverages shall be labeled (e.g., marked with green sticker) and stored  separately
from unsold foods;

e The local public health agency shall review the school’s plans for the share table or cart prior to
implementation; and

e Standard Operating Procedures for the sharing table shall be developed in the school’s Food Safety Plan,

including but not limited to:
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1. Students should place their unwanted food onto the sharing table before sitting down to eat to
prevent any potential contamination.

2. Employees shall monitor all food, beverage, or condiment to assure it has not been contaminated and
the original packaging is in sound condition. Opened, partially eaten, temperature abused, and/or
foods in contact with soiled hands shall be discarded.

3. The length of time a food, beverage, or condiment will be kept for re-service.

4. Students shall not put items brought from home on the share table.

5. Students with allergies are cautioned not to take food from the share table due to unknown
ingredients.

Fresh Shrimp Vendors

Retail food service encompasses many settings, including the roadside sales of shrimp. Using the Missouri Food
Code to evaluate the vendor requires the inspector to consider the source of the shrimp and the service. There is
no objection to these sales if the following guidelines are followed:

Source of shrimp and ice. Shrimp fishing is not subject to specific “approved” and “unapproved” harvest

areas. Information that the shrimp vendor should have available is:

e The name and address of the wholesaler from whom they purchased the shrimp.

e The date of purchase.

e Receipts for the ice, used to keep the shrimp cool, should be available, current, and from a
commercial, sanitary source(s).

Freshness and sound condition. The most important public health considerations in a retail shrimp

operation are the freshness of the product and maintenance of an adequate ice supply to keep the product

cold. Fresh shrimp should be firm with a mild odor; the shells should be translucent without black spots

or edges. A typical life expectancy for fresh shrimp is from two to four days. Keeping the shrimp

surrounded with continuously drained ice is crucial. Sulfiting agents may not be used on fresh shrimp;

these agents are permitted on frozen, packaged shrimp if their presence is disclosed on the package in

the list of ingredients.

Handwashing. All vendors must have handwashing facilities. This may include a portable handwash

station.

Labeling. Bulk shrimp sales do not require labeling. Prepackaged shrimp must have the name of the

product, net weight, ingredients, and name and address of the processor or manufacturer.

Miscellaneous. Reasonable provisions must be made for washing, rinsing and sanitizing coolers and

scoops, protecting product from contamination, preventing ice drain water from creating a nuisance, and

securing the product when unattended. If the vendor is selling the shrimp by weight, he must have a

commercial scale currently certified by the Missouri Department of Agriculture.

Use and Re-Use of Dry Breading Mixtures

Containers of dry breading mixtures (containing flour, cornmeal, spices, etc.) into which raw animal foods such
as poultry and fish are repeatedly dipped, may be used for a total period of up to seven (7) days and stored at
room temperature, provided that:

Containers are stored covered in a clean dry area overnight and/or when not in use;

The breading mixture is sifted at a minimum of every four (4) hours to remove excess moisture and
dough balls; and
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e Containers are completely emptied and cleaned and the breading mixtures discarded at intervals of no
greater than seven (7) days.

e If this procedure is used, the person in charge must have a system in place to indicate the date the
breading must be discarded. These recommendations do not apply to the use, handling, and storage of
batters and other coatings, which may contain milk, eggs, or other ingredients considered to be PHF.

F’REAL! Shake Machines
DHSS has determined F’REAL Shake machines can clean and sanitize these machines at a frequency of every
twenty-four (24) hours rather than every four (4) hours as is required in the Missouri Food Code.

Direct and Indirect Plumbing Connections

In existing facilities, replacement of direct plumbing should be considered on the basis of public health risk. If
no public health risks are observed, the facility’s plumbing is grandfathered and should not be required to be
indirectly plumbed. However, when recurrent issues are observed, plumbing shall be modified to eliminate the
public health risk.

Evaluation of Onsite Wastewater Treatment Systems

Food establishments utilizing an onsite wastewater treatment system shall operate the system in compliance
with 19 CSR 20-3.060. Food establishments with malfunctioning systems shall be marked out of compliance
on the Food Inspection Report form E6.37 and issued a Notice of Violation. Additional enforcement actions
may be taken against the owner/operator if the system is not repaired or replaced in accordance with onsite

wastewater regulations.

Emergency Action Plan

During times of disasters/incidents causing an interruption of electrical services, it may be beneficial to have
temporary alternative processes in place to protect the public’s health. The Conference for Food Protection, in
response to growing demands, developed a model Emergency Action Plan (EAP) to assist retail food
establishments in preparing for, responding to, and recovering from an emergency. The model EAP provides
information that will help guide establishments with determining if they should remain open as well as what
items may be prepared, sold, and salvaged during this time. Although an EAP is not a requirement,
establishments can develop their own EAP. During routine inspections the PHES should discuss what
measures, if any the establishment intends to employ during a disaster.
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Farmer’s Market Guidelines

There is an increasing demand for locally grown produce and healthier unprocessed foods; this increase has led
to a substantial growth in the amount of food being sold at farmer’s markets. As public health officials, we want
to encourage and facilitate convenient access to these foods. We also recognize that these foods, like those sold
in more traditional retail venues can present food safety risks if not handled properly.

The concept of farmer’s markets has also evolved in recent years. Formerly, they were a place for farmers to
sell the fruits and vegetables they had raised locally. Today many farmer’s markets resemble an outdoor bazaar
and offer a wide variety of items for sale from fruits and vegetables, to prepared foods, and arts and crafts. The
DHSS continues to receive questions requesting clarification about which food items can be sold at farmer’s
markets and the acceptable conditions or processes necessary to assure food safety for the public.

A key principle is state law 196.015, RSMo, which prohibits the sale of adulterated food. This applies to food
from approved inspected sources and food from exempt sources made in individuals’ homes. Another important
consideration is some jurisdictions have adopted local food safety ordinances that are more stringent than state
standards. Some local ordinances require that all food sold to the public come from an inspected approved
source.

Fruits and Vegetables

If a vendor sells only unprocessed whole fruits and vegetables, in-shell nuts, and other whole agricultural
products, they do not meet the definition of a food establishment as specified in the Missouri Food Code. These
vendors do not need to be under routine inspection by a health agency. This applies both to the market where
the goods are sold and to the farm where they are produced. However, these vendors should be encouraged to
know, understand and apply “good agricultural practices” (GAP). An excellent online resource is available from
Cornell University. The GAP guideline’s focus is to assure safe and unadulterated products through best
practices and recommendations regarding the use of agricultural chemicals, manure as fertilizer, and on-farm
sanitation practices. Another online tool, part of Family Farmed.org’s On-Farm Food Safety Project, was

developed by a broad coalition of farm and produce industry partners.

Processing
Generally, an inspected and approved facility must be used if processing of fruits and vegetables occurs.
Removing the outer husks from an ear of corn, the outer leaves from a head of cabbage, and cutting the tops off
of carrots or beets are not processing steps. Processing changes the fruit or vegetable from its harvested state.
Examples of processing include blanching corn kernels after cutting them from the ear, slicing tomatoes, and
chopping lettuce. If a vendor processes fruits and vegetables, proper food safety practices must be followed.
Since the food code allows the production of non-potentially hazardous processed foods from a home kitchen,
sold by the processor or their immediate family member to the end consumer when properly labeled, some fruits
and vegetables can be “processed” without inspection. For example, snapping peas or cutting corn kernels from
the ear and bagging the peas and corn kernels is allowed if the bags are labeled that the food was prepared in a
kitchen not subject to inspection. This is allowable because both peas and corn are non-potentially hazardous
foods. However, tomatoes can’t be sliced or lettuce cut because both are potentially hazardous foods and not
subject to the exemption. Tomatoes and lettuce would need to be processed in a facility with the required
physical facilities such as hand washing sinks, warewashing sinks, mop sinks, shielded lights, etc.
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Offering Samples

Often vendors want to give prospective customers a sample of their products. This may involve processing
steps such as washing and cutting. Small items, such as blueberries or strawberries, should be washed before
being given as samples. Larger items, such as, cantaloupe or watermelon must be washed and cut in order to
offer a small portion as a sample. This may be done off-site at an approved and inspected location or on-site if
the vendor has hand washing facilities and an approved facility to wash, rinse, and sanitize the utensils and
cutting board. Equipment for washing the produce prior to processing is also needed. The sampling itself
should be done in a sanitary manner using toothpicks or individual cups to dispense the food. The public should
never reach into a bulk container to get a sample. Fruits or vegetables that meet the definition of potentially
hazardous food, such as tomatoes, watermelon and cantaloupe, must be kept at a proper temperature or the
vendor must use a process where time is used as the public health control.

As part of the stand inspection, the inspector will need to determine where these products are processed and
assure that the foods are presented for sampling or on display safely.

Meat, Fish, Poultry, Eggs, Milk, and Other Dairy Products

Beef, Pork and Other USDA Amenable Species

The livestock must be slaughtered and processed under United States Department of Agriculture (USDA) or
Missouri Department of Agriculture (MDA) inspections. Each individual package of meat is required to have a
mark of inspection from USDA or MDA. Meat labeled “not for sale” may not be sold at a farmer’s market.

The inspector must assure that meat offered at the farmer’s market is kept at proper temperature. In an effort to
assure proper temperatures, many local jurisdictions will only allow meat sold at a farmer’s market to be held
frozen in a freezer, while others will allow the frozen product to be kept in a cooler with ice. The inspector
should assure that the meat is stored or displayed in a manner that is safe and sanitary and that cross-
contamination or adulteration will not occur.

Fish

The sale of either fish caught from State waters or raised is allowed based on point of sale and volume. BEHS
has taken a similar position with fish that it has with the poultry/rabbit exemption. Provided fish sales are small
in number and limited to the end consumer, fish may be sold with limited “processing” and no inspection where
processed.

Commercially harvested fish may be offered for sale provided the vendor complies with the Missouri
Department of Conservation (MDC) rules, has a commercial fishing license, and the fish is kept cold (41°F or
below). Limited processing of the fish, the removal of the head, tail, and viscera, is allowed in order to limit the
deterioration of the flesh. If the vendor intends to fillet the fish, they must process the fish in a properly
equipped facility and be inspected.

With respect to the aquaculture, raising, and selling the fish, again the sale is allowed provided the fish is kept

cold (41°F or below), it is sold to the end consumer, and no more than the head, tail and viscera are removed. If
the vendor intends to fillet the fish, they must process this fish in a properly equipped facility and be inspected.
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To maintain fish at the proper cold holding temperature, it is highly recommended the vendor use drained ice to
pack around the fish. If using ice is not an option, freezing the fish is the next best option. There are no
labeling requirements if the vendor only packages fish when the customer places their order. However, if the
fish is pre-packaged, then the vendor must comply with the labeling requirements in 3-602.11 of the Missouri
Food Code. If a processor intends to use a reduced oxygen packaging (ROP) method, the vendor must comply
with 3-502.11 and 3-502.12 of the Missouri Food Code and be inspected.

Poultry and Rabbits

The federal poultry law exempts producers who slaughter fewer than 1,000 birds a year from USDA inspection.
The Missouri meat inspection law was changed in 2006, to allow rabbit producers to slaughter up to 1,000
rabbits a year without inspection. Vendors who process fewer than 1,000 chickens and rabbits may sell them at

farmer’s markets. These products must be unadulterated and kept at proper temperature until sold.

Unpasteurized Dairy Products

The state milk law, 196.935 RSMo allows a producer to sell unpasteurized or raw milk at their farm or to
deliver it directly to a customer; this includes unregulated and ungraded milk. Unpasteurized milk cannot be
sold in retail food establishments; therefore unpasteurized milk cannot be sold at a farmer’s market.

The above raw milk discussion applies to fluid milk and cream. Other dairy products including cheese, yogurt,
cottage cheese, butter, sour cream and the like must be produced in facilities licensed and regulated by the State
Milk Board. Packaging of these items must be intact and be held at a temperature below 45°F.

Eggs

Vendors selling eggs at farmer’s markets must have the proper egg licenses from the MDA. The vendor may
qualify for either a limited retailer’s license or a retailer’s license. The inspector should determine that the
vendor possesses the required license, eggs appear clean, and egg cartons have the name and address of the
producer. Eggs must be held at a temperature below 45 “F at the farmer’s market.

Sale of Manufactured Foods

Non-potentially hazardous foods manufactured in approved, inspected facilities may be sold at farmer’s
markets. This includes food from small Missouri manufacturers but also allows someone to retail Oreow
cookies, jars of Vlasice pickles, cans of Star Kiste Tuna, etc. Although, not common or typical of a farmer’s
market from a regulatory standpoint, if only prepackaged non-potentially hazardous foods are sold they are not
a food establishment and would not be subject to routine inspection.

Pickles, Salsa, Sauces and Other Acidified Foods

An acidified food is a food with a relatively neutral pH and an acid is added to lower the pH below 4.6. The
purpose of the acidification is preservation of the food and the public health benefit is the prevention of the
outgrowth of Clostridium botulinum spores. If not properly prepared, C. botulinum can grow and produce
botulism toxin. If consumed, this can result in severe illness or death. To that end, there are federal regulations
for the manufacture of acidified foods. The manufacturer must submit their recipe and procedures to a process
authority, and if needed, attend a “better process control school”. In addition, the manufacturer must assure the
safety of the food produced by testing the pH of each batch of product and maintain records. All acidified foods
must be manufactured in approved inspected facilities and comply with labeling regulations.
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When acidified foods are found at a farmer’s market, the inspector should inquire in general terms about the
recipe and the procedures in an effort to determine if a review was done by a process authority and if the
manufacturer has attended process control training. The inspector should also assure that the product is stored
and displayed properly and the product is labeled according to the Missouri Food Code. These products will be
processed off site so an inspection by the regulatory agency is necessary.

Exemptions

Jams and Jellies

In general, jams and jellies are considered to be a low risk food product because they have both low pH and low
water activity which inhibits the growth of microorganisms. In 2014, 196.298 RSMo became state law, which
allows manufacturers of jams and jellies that generate less than $50,000 per year to process these products in
their home kitchens. The product must be sold by the manufacturer directly to the end consumer and must
comply with the labeling requirements found in the Missouri Food Code, including the name and address of the
person manufacturing the food; common name of the food; name of all ingredients in the food; and statement
that the product has not been inspected by the Department of Health and Senior Services.

In addition, at of the point of sale, there should be a placard that says “This product has not been inspected by
the Department of Health and Senior Services.” The inspector is responsible for determining that the vendor has
displayed the placard and the product is labeled appropriately. If the inspector suspects that sales may exceed
the $50,000 per year, contact your regional PHES or Food Program for further assistance.

Sugar free jams and jellies or “no sugar added” are an exception. These products should be labeled “no sugar
added.” They should never be labeled “sugar free” because the fruit has natural sugars present. Typically, jams
and jellies have enough sugar content to bind the available water that supports bacterial growth. If fruit with a
pH above 4.0 and artificial sweeteners are used then Clostridium botulinum growth is a potential hazard.
Products that contain artificial sweeteners in the finished product need to be sent to a laboratory and have the
pH tested. Since there are not large quantities of sugar in these products to bind water available for bacterial
growth, pH is the only barrier against microbial growth.

e Jam or jelly with a final pH below 4.0 should be allowed to be made in home kitchens under the
statutory exemption. The manufacturer should be told they must always follow the recipe or formulation
used in the tested sample. Even a slight change in formulation would require re-testing.

e “No sugar added” jelly that has a pH between 4.0 and 4.6 should be inspected and made in a regulated
facility. The pH should be tested on every batch with a quality pH meter and a log kept of the results.

e “No sugar added” jelly with a pH above 4.6 should not be allowed under any circumstance.

e Jellies made with juices (with a pH above 4.6) should also be tested.

» If the pH is below 4.0 DHSS will consider that the primary control point and allow them to proceed.

» If'the pH is above 4.0, water activity becomes the primary control and the water activity of the jelly
must be tested in a laboratory. If the water activity is below .80, allow the jelly to be made under the
food code exemption.

» For both of the above methods the processor should be warned not to change the formulation or
process.
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» If the water activity is between .80 and .85 it must be manufactured in a regulated facility and the
water activity monitored.

Baked Goods

Shortly after the passage of 261.241, RSMo, DHSS revised the definition of a food establishment to allow
individuals to make other kinds of non-potentially hazardous foods in their home kitchens for sale to the public.
These foods include breads, cookies, fruit pies, cracked nuts and similar foods. There are specific requirements
for the manufacture and sale of these foods. The inspector must be familiar with the definition of “food
establishment” found in the Missouri Food Code.

During the inspection the inspector must determine that the vendor is the manufacturer or an immediate family
member and that the food is sold to the end user. The inspector must also assure that the food bears a label
stating the name and address of the manufacturer/processor preparing the food, common name of the food,
name of all the ingredients in the food and a statement that the product is prepared in a kitchen that is not
subject to inspection by the Department of Health and Senior Services. When the food items are in unpackaged,
individual portions, the inspector needs to assure that the consumer is informed by a clearly visible placard at
the sales or service location that the food is prepared in a kitchen that is not subject to inspection by the
Department of Health and Senior Services.

Sale of Live Animals

Markets that permit the sale of pets and farm animals must implement control measures to prevent the
contamination of food products by those animals. A minimum distance of fifty (50’) feet between animals and
food products is recommended for all farmer’s markets. If excessive flies or other pests are present, additional
control measures may be needed to minimize their presence.

The inspector should discuss transportation of food products when they note that vendors are selling both food
and live animals. Cross-contamination of food is easily prevented if the proper precautions are utilized.

At events where live animals are available, the inspector may use this as an opportunity to promote hand
washing. If there is a primary point of contact or sponsor for the farmer’s market, it is beneficial to encourage
them to consider portable hand washing stations. Offering customers and vendors the ability to wash their
hands promotes good hygiene and public health.

Foodservice Operations

Some farmer’s markets allow food vendors to sell prepared foods. While these may not meet the Missouri Food
Code definition of “temporary food event” (fourteen days or less in conjunction with an event) they do meet the
definition of a “food establishment.” Therefore, they must have the ability to protect food from environmental
contaminants and pests, hot and cold running water, hand washing facilities, a three compartment sink set-up,
capability for hot and cold holding (if applicable), safe and adequate water supply, sanitary wastewater disposal,
and convenient access to a toilet. Normally, these are not permanent fixed facilities, so a smoker/grill would
require overhead protection but not a screened enclosure.
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Fairs, Festivals, and Temporary Events

A food establishment that operates for a period of no more than fourteen (14) consecutive days in conjunction
with a single event or celebration is the focus of this section. Fairs, festivals and similar celebrations, as well as,
dinners and other events sponsored by organizations serving food and open to the public are all examples of
temporary events.

Temporary operations often require the food service to be set up out-of-doors or in locations where keeping food
safe and sanitary is challenging. The popularity of mobile food operations has increased in recent years. A mobile
food establishment refers to a food service operation that is operated from a movable motor driven or propelled
vehicle, portable structure, or watercraft and that can change location. They vary in size and complexity, from
large modular units to pushcarts.

Recommended guidance for mobile food establishments can be found here. These guidelines should not be
mistaken for or used in place of regulations that exist for permanent food establishments or food processing
plants. In addition, many Local Public Health Agencies (LPHASs) require temporary event vendors to obtain a
permit and/or inspection prior to opening/operating at an event.

The following actions and equipment are intended to be required for all temporary food operations including
mobile food establishments:

Booth

The stand or booth should have overhead protection and in most cases, be fully enclosed. There may be
openings for a serving window and a door for entry; however, the door is to be kept closed during operation.
All food preparation, food storage, and service are to be done within this enclosed area. Screening material may
be used for the walls, doors and serving window. However, screening may not be necessary if flying insects or
other pests are absent due to the location of the food stand, the weather, or other limiting factors.

The floor of the stand should be hard, smooth, and constructed of easily cleanable materials. Asphalt, concrete,
or plywood may be acceptable floor surfaces in temporary food stands.

Hand Sink

Adequate hand washing facilities consist of a hand-sink equipped with hot and cold running water, soap, and
paper towels. A temporary sink set up can be made that consists of a vessel full of water with a spigot type
dispenser, soap, paper towels, a wastebasket and a bucket to collect wastewater. The use of gloves or hand
sanitizers is not a substitute for handwashing.

Bare Hand Contact
A food employee’s bare hands may not touch ready-to-eat foods. Tongs, spatulas, deli tissues, or gloves must
be used.

Food
All foods and beverages are to be from approved sources and prepared on-site or at a food establishment
currently under inspection.
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Non-profit organizations may prepare food in a private home or other area for distribution to the end consumer
as a charitable fundraising event. This exemption does not apply in Boone, Jackson, Jefferson, St. Charles, and
St. Louis counties; and St. Louis City and Kansas City.

Cooking

An essential part of food safety is assuring that proper final cooking temperatures are met. The reuse of leftover
foods from one day to the next is strongly discouraged since proper cooling, cold holding and reheating can be
challenging to accomplish in small temporary stands. Leftover foods held over twenty-four (24) hours shall be
date marked.

Hot and Cold Holding

Sufficient equipment capable of keeping foods hot and/or cold must be provided. Mechanical refrigeration or
ice is needed for cold foods. Refrigerators and freezers should be clean and contain thermometers. Coolers
must be cleanable and have a drain. Hot holding units must be clean and contain a thermometer. Hot foods are
to be kept at or above 135°F and cold foods are to be kept at or below 41°F.

Thermometers

A metal-stemmed thermometer should be available for employees to monitor cooking and holding temperatures.
The temperature must range from 0-220°F with increments no greater than 2°F. Glass-stemmed thermometers
or mercury filled thermometers are prohibited.

Ice

Ice shall be protected during transit and storage from contamination and shall be received clean from an
approved commercial source. Ice used for beverages and/or as an ingredient shall be kept in a separate, clean
cooler with no other food items. An ice scoop with a handle should be used to scoop ice to prevent bare hand
contact. Ice used as a coolant for foods and/or beverages is to be drained or have a chlorine residual of 10 ppm.

Warewashing
Warewashing may be done in a three-bin sink or temporary set-up using bus tubs; wash, rinse, sanitize and air
dry. Gray water shall be disposed of in a sanitary manner.

Water

Sufficient potable water from an approved source needs to be on hand. If the unit is a mobile temporary stand
the tank is to be constructed of a durable, corrosion resistant material that is easily cleanable. Vents, inlets and
outlets should be screened or positioned so that they are protected from contaminants. The tank and system
shall be flushed and sanitized prior to use and after any repairs.
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Recall Procedures

A recall is a firm’s voluntary removal of a product from commerce or consumer channels to protect the public
from consuming adulterated or misbranded products. Generally, recalls are conducted on a firm’s own
initiative while some are initiated at the request of governmental agencies. A large number of the recalls are
required at the request of the Food and Drug Administration (FDA) or by the U.S. Department of Agriculture
(USDA) Food Safety and Inspection Service (FSIS) in the case of meat and poultry products. Withdrawals of
products produced and sold only in Missouri often occur due to a request by DHSS or the Missouri Department
of Agriculture.

DHSS is responsible for disseminating information to Local Public Health Agencies and other entities within
the state on recalled products distributed or sold in Missouri. DHSS will not announce a recall until the
announcement appears on the FDA or USDA website; or until the recall is received through verifiable means of
notification by the recalling agency or firm. Once DHSS receives official information regarding a recall the
Bureau of Environmental Health Services (BEHS) will begin researching the distribution of these products.
When distribution to Missouri has been verified BEHS will provide recall information and recommended
activities to the LPHAs.

Communication and information sharing with other state agencies involved with regulating recalled product
within the state is critical to the health of the public. DHSS will work cooperatively with these agencies when
there is a recalled product within the state. DHSS staff will assist in recall investigations at the request of other
agencies or when the recall is statewide.

Three Classifications of Recalls
There are three general classes of recalls that are recognized by federal agencies with jurisdiction over the
nation’s food supply.

Class I — Dangerous or defective products that predictably could cause serious health problems or death.
Examples include: food found to contain botulism toxin, the presence of the bacteria Listeria monocytogenes in
cantaloupe, ready-to-eat meats and cheeses, food with undeclared allergens, or a label mix-up on a lifesaving
drug.

Class II — Products that might cause temporary health problems or pose only a slight threat of a serious nature.
Examples include: a drug that is under-strength but that is not used to treat life-threatening conditions, the
presence of FD&C Yellow #5 dye in candy, inadequate records, or foreign material in ground meat.

Class III — Products that are unlikely to cause any adverse health reaction but that violate FDA labeling or
manufacturing laws. Examples include: a minor container defect and lack of English labeling in a retail food or
the addition of water to a processed meat without listing the water on the label as required by federal
regulations.

Response Activities

Food product recalls in Missouri will follow the above classification system with further delineation as
described below for Class I recalls. Recalls initiated voluntarily by a Missouri firm or at the request of DHSS
due to results of an epidemiologic investigation, consumer complaint, or laboratory-sampling results will also

be placed in one of the above classes based on the hazard level associated with the food.
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When BEHS receives a recall notification, appropriate action will be taken to protect the health of consumers in
Missouri. Response activities for each recall may be different. However, the most common recall activity
requested of the LPHAs is a recall effectiveness check. These effectiveness checks should be documented on
the DHSS Recall Follow-up Report Form, Recall Summary Form, LPHA report form or email. These checks
are to be performed by a site visit to the facility or by telephone to assure that potentially adulterated products
have been removed from commerce. If, during an effectiveness check, a recalled product is available on the
shelf for sale and the firm does not take immediate corrective action, the product should be embargoed and
stored in a secured location at the facility. The BEHS Regional Public Health Environmental Supervisor or the
Recall Coordinator should be contacted. LPHAs will only be asked to complete federal effectiveness check
reports when DHSS requests assistance in performing these checks for FDA or FSIS.

Class I Recall Response Guidance
This class of recall has been further categorized into three potential levels of risk and their appropriate response
activities.

1. Class I Recall — HIGH Priority

This type of Class I recall is the highest priority recall and requires immediate attention and response. There
must be a comprehensive, prompt response to the recall assuring the product is removed from distribution. It is
strongly recommended that the LPHA take every step necessary to assure the effected food product/drug is
removed from commerce. The LPHA should perform the following actions:

e Within 24 hours assure press releases, if available, are disseminated to local media channels.

e Notify all retail food establishments including restaurants, grocers, institutions, food pantries, salvage
stores, child care facilities, and other facilities that could have the product by site visit or telephone, fax
or email.

e Within two (2) working days of receiving the recall notification, conduct onsite effectiveness checks at
affected establishments to assure recalled product is removed from commerce.

e Ifrecalled product is found and is still available for the public to purchase, the retailer may remove the
product from commerce voluntarily or the recalled product will be embargoed, which effectively
removes it from commerce. Follow procedures on disposition of embargoed products discussed in the
enforcement section of this document.

o Document findings on the DHSS Food Recall Follow-up Form or the Recall Follow-up Summary Form
and send a copy of the completed form to BEHS. Other means of reporting such as email reports are
acceptable as long as the necessary details are included.

2. Class I Recall - MEDIUM Priority

This type of Class I can have a significant health impact but is less urgent than the High Priority; prompt
attention is strongly recommended. The LPHA should perform the actions outlined in Class I Recall - HIGH
Priority with the following exception:

e Within three (3) working days of receiving the recall notification, conduct effectiveness checks at the
affected establishments to assure recalled product is removed from commerce. The majority of recall
effectiveness checks should be on-site, however, in some instances; a phone call may be acceptable.
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3. Class I Recall - LOW Priority
The LPHA should perform the actions outlined in Class I Recall — HIGH Priority with the following exceptions:

e Assure press releases are disseminated to local media channels.

e Conduct effectiveness checks during routine inspections, and as time allows, at potentially affected
establishments. Often, the effectiveness checks may be completed by telephone. Firms with a poor
track record of complying with recall notifications should have an on-site effectiveness check.

Class II and Class III Recall Response Guidance

These recalls have less of a public health impact; however, it is important to provide the public and food
establishments with information related to these recalls. Examples include a drug that is under-strength but that
is not used to treat life-threatening conditions; inadequate records; or an industry initiated product withdrawal of
items such as baby wipes. Also included in this class are recalls involving pet foods due to the risk of cross-
contamination when people handle contaminated pet foods and do not wash their hands prior to preparing food
for themselves and their families. Unless otherwise notified, the recall information will be provided to the
LPHA primarily for informational purposes with the recommendation that LPHA perform effectiveness checks
during routine inspections if a regulated facility is involved. The recall information will be posted to the DHSS
website.

Drug Recall Response Guidance

The DHSS has authority and the responsibility to assure that adulterated and misbranded drugs and medical
devices are removed from commerce. Recalls of prescription drugs will be handled through the Board of
Pharmacy instead of BEHS and LPHAs. Support will be provided when requested by the Board of Pharmacy.
Over the counter drug recalls will be evaluated on a case by case basis and information provided when
appropriate. Because prescription drugs are issued by licensed professionals effectiveness checks of these
products are not routinely requested.

Resources

1. DHSS Recall Web Address

2. FDA Recall Web Address

3. USDA Recall Web Address

Foodborne Illness Investigations
While epidemiologists and other communicable disease specialists fulfill lead roles in assessing communicable

disease outbreaks, a Public Health Environmental Specialist (PHES) who is responsible for food safety
inspections will inevitably participate in a foodborne illness outbreak investigation.

60


http://health.mo.gov/safety/foodrecalls/index.php
http://www.fda.gov/Safety/Recalls/default.htm
http://www.fsis.usda.gov/wps/portal/fsis/topics/recalls-and-public-health-alerts/current-recalls-and-alerts

Missouri has a Rapid Response Team (MRRT) which provides greater coordination, shared communications

and a unified incident command structure to combine experts from different technical disciplines and agencies
into a single team. The Missouri Department of Agriculture (MDA), Department of Health and Senior Services

(DHSS), and the United States Food and Drug Administration (FDA) all contribute experts, resources, and
capabilities to the MRRT.

Inspection/Investigation
The number, type, and severity of illnesses determine the response and resources needed to investigate an
outbreak. A typical foodborne illness response consists of planning; interviewing the person in charge and

employees; a walkthrough of the facility; observing operations; food sampling, if necessary; documenting, and

follow-up. Guidelines for Foodborne Disease Outbreak Response is a good reference for foodborne illness
investigations.

1. The inspection process begins in the office with planning, including a review of available epidemiologic
information, facility information, and information concerning the causative agent(s). As with any

inspection, the PHES should ensure they has the appropriate equipment necessary for the inspection. This

may include equipment for taking samples. It will also likely include forms and instructions from the
epidemiologist leading the investigation on what they need to further the investigation.

2. Once background information is obtained the PHES needs to make a visit to the facility. Because of the
illnesses associated with this type of complaint and the need to collect food samples, a foodborne illness

investigation is a priority. A field visit must occur within 24 hours of notification. The inspection should

begin by establishing a dialogue with the person in charge. The initial dialogue should:

e Take place in as private an environment as possible such as their office. Customers, staff, or other
individuals overhearing the conversation may take portions of the conversation out of context which
might delay the inspection and add confusion to the situation. In addition the PHES needs to be
conscious of the HIPPA regulations that restrict what information can be shared during the visit.

e Explain the circumstances. The PHES should advise the person in charge of the reported illnesses and

any potential associations between ill persons and the facility.
e Explain the purpose of the inspection. This type of inspection is not intended to “prove” an
establishment is responsible for the illness; rather it is to determine if there are any conditions or

practices present that may promote the spread of illness. If so, the operator can quickly eliminate those

conditions to prevent the spread to future customers. Explain to the person in charge that the inspection

is limited to an evaluation of the conditions and practices related to the spread of illness.
e Inquire about recently ill employees and recent complaints received by the facility.

e Review the facility’s relevant employee illness policies and provide recommendations for improvement

as necessary.
e Verify that the person(s) in charge is knowledgeable in food safety.

3. An initial walkthrough of the facility is conducted to provide an initial survey of the flow of food through

the facility, identify persons working with specific foods, and otherwise measure critical operations before

they are modified. The walkthrough gives the PHES an idea of which areas of the facility should be
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http://cifor.us/clearinghouse/cifor-guidelines-for-foodborne-disease-outbreak-response

10.

1.

prioritized for further observation.

During the investigation it is important to gather information on the suspect food’s preparation, storage, or
handling.

Further observation of foodservice operations allows the PHES to spend additional time observing
employee hygiene, evaluating cleaning and sanitizing procedures, taking food temperatures, watching for
potential cross contamination, and otherwise learning about food preparation processes (no cook, same day
service, and complex food processes). Record reviews, including HACCP records, standard operating
procedures, maintenance logs and similar records will be helpful in pinpointing variations for normal
practices. Additional information may need to be collected on the facility’s suppliers to assist in traceback
investigations in determining the source of the outbreak.

When interviewing employee(s), the PHES should ask about any unusual circumstances that may have
occurred within the relevant time period—equipment that wasn’t working, short-staffing, someone ill, etc.
When food employees cannot remember specific details, the PHES should ask for information in
chronological order and inquire about typical work practices and routines.

When specific foods are implicated, it may be necessary to take food samples for laboratory analysis.
Coordination with the State Public Health Laboratory and Communicable Disease staff in the Regional
Office must take place prior to collecting and submitting food samples for laboratory analysis.

If the PHES suspects that the illnesses were the result of intentional contamination, the PHES needs to
contact the appropriate law enforcement agency.

If the investigation results in information that the complaint involves a product that originated outside
Missouri the PHES should contact the retail food program so the information can be shared with the
appropriate federal or state agency.

Documentation of the inspection and the exit interview should be conducted in accordance with subsection
Fundamentals of an Inspection within this manual.

Depending on the investigation and inspection, it may be necessary to conduct a follow-up inspection. If
unresolved priority violations are documented, food samples are needed for laboratory analysis, food
product is embargoed, or ill food employees are identified, it will be necessary to follow-up with the facility
to seek resolution. Multiple visits may be necessary as additional information is provided by the
epidemiologists on the illness investigation, on specific foods, or timeframes change.

Reporting

Investigation findings are documented on inspection forms, E6.37. These documents may be used to develop a
final illness investigation report in conjunction with the illness investigation team. The information collected
about the investigation should be logged on a complaint log. Promptly submit a complete narrative of the
investigation to the illness investigation team. As noted above, the report may include the inspection report,
sanitation observation form, and/or complaint investigation form, as well as, references to exhibits, samples,
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medical records, and laboratory reports. There is no prescribed reporting format, but it should be in a logical
order. Environmental investigation findings should be provided to communicable disease staff who will
prepare and submit final reports of the investigations to the state epidemiologist and to the Centers for Disease
Control and Prevention (CDC) when appropriate.

Trace-back

Trace-back activities are generally guided by either federal or state authorities. The local PHES may be called
on to participate in collecting information to assist in the trace-back functions of the investigation. Trace-back
investigations are used to determine the source of an implicated food. This type of investigation begins at the
retail establishment(s) implicated in the outbreak. Information on their suppliers is used to trace implicated
foods through the distribution system back to the producer/processor that made/grew the product. This process
often includes the local PHES supplying documentation to the appropriate state and federal agencies involved in
the investigation. These agencies then coordinate and analyze the data. This will help to assure that identified
products are removed from distribution. LPHAs will also assist in trace-forward activities by performing
effectiveness checks as advised by a recall. Not all illness investigations result in foods or products being
recalled. The process of a recall is a decision made by the federal agency with regulatory authority and the
manufacturer. The information obtained during the trace-back or trace-forward activities must be documented
and shared with the illness investigation team.

Resources
Missouri Department of Health and Senior Services 